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BOMBAY  ACT  No.  LXXJ  OF  1948.1 
•[The  Bombay  Children  Act,  1948J. 

[Received  the  assent  of  the  Governor  General  on  the  23rd  day  of  December  1948; 
assent  first  published  in  the  Bombay  Government  Gazette,  Part  IV,  on  the  31st  day  of 
December  1948]. 

Amended  by  Bom.  53  of  1949. 

Adapted  and  modified  by  the  Adaptation  of  Laws  Order,  1950. 

Amended  by  Bom.  23  of  1951. 

Amended  by  Bom.  8 of  1954. 

Adapted  and  modified  by  the  Bombay  Adaptation  of  Laws  (State  and  Concurrent 
Subjects)  Order,  1956/ 

Adapted  and  modified  by  the  Maharashtra  Adaptation  of  Laws  (State  and 
Concurrent  Subjects)  Order,  1960. 

Amended  by  Mab.  38  of  1963. 

„ „ „ 31  of  1966. 

„ „ „ 54  of  1975  (26-l-1976).f 

,,  „ „ 11  of  1976  (14-4-1976)4 

An  Act  to  consolidate  and  amend  the  law  for  the  custody,  protection,  treatment  and 
rehabilitation  of  children  and  youthful  offenders  and  for  the  trial  of  youthful  offenders 
in  the  2[State  of  Maharashtra], 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  law  for  the  custody, 
protection,  treatment  and  rehabilitation  Cf  children  and  youthful  offenders  and 
for  the  trial  of  youthful  offenders  in  the  2[State  of  Maharashtra]  and  for  certain 
other  purposes  specified  herein;  It  is  hereby  enacted  as  follows 

PARTI 
Preliminary. 

1.  ( 1 ) This  Act  may  be  called  the  Bombay  Chiklrea  Act,  1948. 

»[(2)  It  extends  to  the  whole  of  the  State  of  Maharashtra.] 

2.  Section  1 shall  come  into  force  at  once.  The  rest  of  the  Act,  or  any  provision  Commence- 
thereof,  shall  come  into  force  in  any  area  on  such  date  as  the  ‘[State]  Government  ment. 
may,  by  notification  in  the  Official  Gazette , B[specify  : 

Provided  that  on  the  commencement  of  the  Bombay  Children  (Extension  and 
Amendment)  Act,  1963,  all  the  provisions  of  this  Act  (except  Parts  V and  VI  there- 
of) shall  also  come  into  force  in  each  of  the  areas  in  which  the  Central  Provinces 
and  Berar  Children  Act,  1928,  or  the  Hyderabad  Children  Act,  1951,  was  in 
force  immediately  before  such  commencement.] 


Short  title 
and  extent. 


> For  Statement  of  Objects  and  Reasons,  see  Bombay  Government  Gazette,  1948,  Part  V,  page  421. 

* This  Act  was  extended  to  the  test  of  the  State  of  (Maharashtra  (vide  Mah.  38  of  1963,  s.  2). 

t This  indicates  the  date  of  commencement  of  the  Act.  , ...  „ 

> These  words  were  substituted  for  the  words  Province  of  Bombay  by  Mah.  38  of  1963,  s,  3. 

* Sub-section  (2)  was  substituted,  ibid,,  s.  4.  : ,,  _ . 

« This  word  was  substituted  for  the  word  “ Provincial  by  the  Adaptation  of  Law*  Order,  1950. 
» This  portion  was  substituted  for  the  word  “sepecify"  by  Mab.  38  of  1963,  s.  5. 
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Saving.  3.  The  _ 
that  all  or  any 
or  youthful  oflfy 
area. 


J[Stile]  Government  may,  by  notification 
of  the  provisions  of  the  Act  shall 
in  the  whole  of  the  *[State  -■ 


■nders  i 


Definitions. 


4.  (I)  In  th 
(a)  “adult’ 
3[(a0  ‘after 


from  an  Appr< 
this  Act ; 

(a2)  ‘After- 
tained  or  rec 

*(a3)  ‘Appjn 
institution  e? 
Act; 

*{a4)  ‘Appjr 
institution  re 


* Act,  unless  there  is  anything  repugnant  in  the  subject  or  context, — 
” means  a person  who  is  not  a child; 

-care’  means  care  during  the  period  of  release  on  licence  of  a child 
oved  Centre  or  Approved  Institution  or  any  other  instiitution  under 


-care  Home  or  Hostel’  means  an  institution  established  and  main- 
ognised  under  sub-section  (3)  of  Section  25  of  this  Act; 

oved  Centre’  means  an  industrial  school  ojr  other  educational 
tablished  and  maintained  under  sub-section  (7)  of  se  ction  25  of  this 


oved  Institution’  means  any  industrial  school  or  other  educational 
cognised  under  sub-section  (2)  of  section  25  of  this  Act;] 


4[(h)  “begging”  means  begging  as  defined  in  the  Bombay  Prevention  of  Begging 
Act,  1959;  ~ 


(c)  “brothel 
Traffic  in 


Wo; 


‘[(e)  ‘child’ 
or  a girl  who 
(ee)  ‘Classify 
under  section 


(/)  “danger 
the  Dangerous 


(g)  “final 
empowered 
following  secti 


7[(A)  ‘fit  pci 
in  the  opinion 


(0  “guardia 
who  in  the  o 
to  the  child 
control  over, 


(j)  “im 
obscene; 


1 This  word  was| 

* These  words 
by  Mah.  38  of  1963 

3 These  clauses 

* Section  61  of 

* Clauses  ( b ) and 
5 Clause  (d)  was! 
e Clauses  (e)  and 
5 Clause  (A)  was; 


• . 
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in  the  Official  0 <azette,  direct 
not  apply  to  any  clas  s of  children 
<bf  Maharashtra{|  or  in  a ,ny  particular 


il”  means  a brothel  as  definetjl  in  the  Suppres  sion  of  Immoral 
>men  and  Girls  Act,  1956]; 


Bom. 
X of 
1960. 
CIV 
of 

1956. 


means  a boy  who  has  not  completed  the  age  of  sixteen  years, 
has  not  completed  the  age  of  eighteen  years; 

iying  Centre’  means  an  institution  established  and  maintained 
27  of  this  Act;] 


ous  drug”  means  any  article  defined  as 
Drugs  Act,  1930; 


‘dangerous  drug”  inn0f 
1930. 


yrder”  means  an  order  passed  by  a juvenile  j court  or  any  court 
ider  section  8 to  exercise  the  polwers  of  a juvenile  cou  rt,  under  the 
ons,  namely,  45  to  47,  71  to  76,  79,  81  to  84,  90  to  92,  101  and  103; 


UDi 


rson’  in  relation  to  the  care  of  any  child  means  an  ind  ividual  who, 
of  the  Court,  is  willing  and  fit  to  take  proper  care  of  a 1 child;] 


m”  in  relation  to  a child  or  youthful  offender  includes  * iny  person 
pinion  of  the  court  having  cognizance  of  any  proceedings  in  relation 
r youthful  offender  has  for  the  time  being  the  actual  ch, urge  of,  or 
the  said  child  or  youthful  offender; 


ral  behaviour”  includes  any  act  or  conduct  which  is  i a decent  or  j-^j 


m. 


substituted  for  the  word  “Provincial” 
were  substituted  for  the  words  “Boifil 
,s.  6. 

were  inserted  by  Mah.  $4  of  1975,  s.  2 
Mah.  54  of  1975  has  been  reproduced 
. (c)  were  substituted  by  Mah.  38  of  196: 
deleted  by  Mah.  54  of  1975,  s.  2 (J).  J 
(ee)  were  substituted  for  clause  (e),  ibid, 
substituted,  ibid.,  s.  2 (4). 


by  the  Adaptation,  of  Laws  Orditr,  1950. 
“ibay  area  of  the  'State  of  Mahar.  ishtra”. 


On 


the  next  page. 
3,  s.  7 (i). 


, s.  2 (3). 


■ i 


- 5 ••  ■ 
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(k)  “ Juvenile  Court  ” means  a court  established  under  section  7 of  this  Act; 

*i[(A:<0  ‘ Observation  Home"  means  a place  which  hts  been  declared  by  the 
State  Government  to  be  an  Observation  Home  under  section  26  of  this  Act ;] 


(/)  “ place  of  safety  ” includes  2[an  Observation  Home]  or  3 * * (б)[any  other  suitable 
place  or  institution  declared  by  an  officer  duly  authorized  by  the  State  Government 
in  this  behalf]  the  occupier  or  manager  of  which  is  willing  temporarily  to  receive 
a child  or  where  2[such  Observa  tion  Home]  or  other  suitable  place  or  institution  is 
not  available,  in  the  case  of  a male  child  only,  a police  station  in  which  arrange- 
ments are  available  or  can  be  made  for  keeping  children  in  custody  separately  from 
other  offenders  ; 


(m)  “ prescribed  ” means  'prescribed  by  rules  made  under  this  Act; 


(n)  “probation  of  good  conduct  ’’  means  the  release  of  a youthful  offender 
on  probation  of  good  conduct  on  his  personal  recognizance.  The  expression 
‘probation  of  good  conduct’  order  shall  be  construed  accordingly; 


CIV 


of 
1956. 


4[(o)  “ prostitution  ” means  prostitution  as  defined  in  the  Suppression  of 
Immoral  Traffic  in  Women  and  Girls  Act,  1956;] 


(p)  “society ' 
or  not; 


means  a body  or  association  of  individuals,  whether  incorporated 


1 Clause  (ka)  was  inserted,  by  Mah.  54  of  1975,  s.  2(5). 

•These  words  were  substituted  for  the  words  “ a re;  'and  home  ” and  “ such  remand  home 
respectively,  ibid.,  s.  2(6)0). 

•These  words  were  substituted  for  the  words  “any  other  suitable  place  or  institution”  ibid., 
S.2 (6XH)- 

* Clause  (<>)  was  substituted  by  Mah.  38  of  1963,  s.  7(2). 

♦Section  61  of  Mah.  54  of  1 975  reads  as  follows  : — 


“61.  (/)  On  the  establishment  of  an  Observation  Home.  Approved  Centre  and  on  the  appoint-  Construction 
ment  of  the  Child  Welfare  Officer  (Probation)  and  Director  (Welfare),  for  the  expression  of  references 
mentioned  in  column  (I)  of  the  Table  hereunder  occurring  in  any  law  for  the  time  being  in  in  enactments 
force,  or  in  any  instrument  or  other  documents,  there  shall  be  substituted  the  expressions,  of  inslru-  — 
respectively,  mentioned  against  them  in  column  (2)  of  the  said  Table.  ’ ments. 


Tablk 


(1) 


(2) 


Certified  School 
Remand  Home 

Fit  person  institution,  or  approved  place 
Probation  Officer 


Chief  Inspector  of  Certified  Schools 


Approved  Centre 
Observation  Home 
Approved  Institution 
Child  Welfare  Officer 
(Probation). 

Director  (Child  Welfare) 


(2)  On  the  commencement  of  this  Act,— 

(а)  all  rights,  liabilities  and  obligations  of  i Certified  Schools  and  fit  person  Institutions 

(including  those  under  any  agreement  or  contract)  in  relation  to  The  administration  of  this 

Act,  shall  be  deemed  to  be  the  rights,  liabilities  and  obligations  of  the  Approved  Centres  and 
Approved  Institutions,  respectively; 

(б)  all  proceedings  and  matters  pending  before  the  C hief  Inspector  of  < ci  tified  Schools* 
Inspectors  and  Assistant  Inspectors  of  Certified  Schools  and  Probation  Oitieers  under  the 
provisions  of  this  Act.  immediately  before  such  commencement  shall  be  deemed  to  be  proceedings 
and  matters  pending  before  the  Director  (Child Welfare)  or  Deputy  Director  (Child' Welfare), 
the  Assistant  Director  (Chil  l Welfare)  and  Child  Wdfatc  Officer  (Probation),  respectively,  and 
such  proceedings  and  matters  shall  be  continued  and  disposed  of  under  the  provision.’  cf  this 
Act ; 

(c)  all  proceeding;  or  matters  brought  before  any  Court  under  this  \ct  by  a Probation  Officer 
shall  he  deemed  to  be  brought  before  such  Conn  by  the  Child  Welf.ue  OtT.vc  < Probation i.”. 


281 4B 

(?)  ”supef 
Welfare  O 
care  and  pn 
person  to 
order  ’ shall 


vision  ” means  the  placing  of  a . 
*r  (Probation)]  or  other  person ,, 
otection  of  the  child  by  his  parent 
lose  care  the  child  has  been  com 
ibe  construed  accordingly; 


flee 


wl 


2* 


(j)  “ youthful  offender  ” means  any  child  who  has  been  found  to  have  committed 
an  offence.  1 


(2)  Words 
Code  of  Criml 
that  Code. 


and 


expressions  used  and  not  defined  in  this  Ad 
|nal  Procedure,  189$*  shall  have  the  meanings 


Continuation  5.  For  the 
of  proceed-  the  tune  of  the 
against  ttmp  of*  hid  a r 
child  on  his  l;.me  OI,  ar 
■'[completing]  ’1'm  under  this 
specified  age,  of  section  4: 


Iiurposes  of  this  Act,  a person-  shall  be  deemed  to  be  a child,  if  at 
initiation  of  any  proceedings  against  him  under  this  Act  or  at  the 
est  in  connection  with  which  any  proceedings  are  initiated  against 
Act,  such  person  3[has  not  completed  the  age]  as  Specified  in  clause  (e ) 


Provided  that 
4[ completes  the 
shall  be  contin 
Act  as  if  such 
Act. 


’[Provisions 
of  \ct  VIII 
of  1897. and 
ofVof  1898 
and  of  CV  of 
1956  not 
to  apply 
to  area 
in  which  this 
Act  is 
brought  into 
operation  or 
to  any 
’“[Approved 
Centre] 
etc. 


6.  «[(f)]  Thfe 
and  399  of  the 
in  which  Parts 


Bombay  Children  Act, 


mil 


1948 
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Child  under  the  Control  of  a ^fChild 
for  the  purpose  of  securing  proper 
, guardian,  relation  or  any  other  fit 
tted.  The  expression  ‘ supervision 


ft  but  defined  in  the  v of 
a&signed  to  them  in  1898. 


it  during  the  course  of  the  proceedings  under  this  Act  such  person 
age]  specified  in  the  said  clause,  the  proceedings  already  commenced 
led  and  orders  may  be  passed  in  ijespcct  of  such  persons  under  this 
person  was  a child  notwithstanding  anything  toithe  contrary  in  this 


provisions  of  the  Reformatory  Sc] 
Code  of  Criminal  Procedure,  189 
If  to  Xl  of  this  Act  have  been  Bri 


8[f7)  Any  youthful  offender  detained  in  a 
pursuance  of  an  order  made  under  the  Reformatojr 
to  be  delained  therein  on  the  date  on  which  tha 
shall,  as  from  th  at  date,  be  deemed  to  have  been  & 

this  Act  as  it  he  had  been  originally  ordered  to  be  detained  in  8[an  Approved 
Centre]  and  the  reformatory  school  in  which  hje  ' ' ■ • ■ - - ■ 

7[an  Approved  Centre]  established  under  this  Act . 
so  far  as  may  be,  apply  in  respect  of  such  offender 


hools  Act,  1 897,  and  of  sections  29B  VIII 
8,  *shall  cease  to  apply  to  anyarea 
bught  into  operation.  y897f 

! ' . . 1898. 

reformatory  school  in  any  area  in 
y Schools  Act,  1 897,  who  continues  Vllt 
t Act  ceases  td  apply  to  such  area  °f 
ietained  under  a|n  order  made  under  ,897- 


is  detained  shall  be  deemed  to  be 
and  the  provisions  of  this  Act  shall, 
, accordingly. 


(3)  The  Women’s  and  Children’s  Institutions 
apply  to  any  industrial  school  established,  any 


. * . . Vj^uiiwivu,  ait;  lituUHIiai  vr  UlUC«UlUli4l  OT 

institution  certified,  any  place  declared  as  ®[an  Observation  Home],  any  institution  1956 

AT  IlVflftPlflfirttl  roi'A onicorl  or  (ir»  J /M.  — j.  • i i 


or  association  recognised  as  approved  plice  9[ct 
Institution.]  under  this  Act.] 


(Licensing)  Act,  1956,  shall  notev 
industrial  school  or  educational  of 


AlV/lllWj , ludinuiiuu 

Observation  Home  or  Approved 


nml  brackets  were  substituted  for  the  words  “probatioh  officer”  by  Mah.  54 


1 These  words 
of  1975,  s.  2(7). 

4 Clause  (/■)  was  deleted  by  Mah.  54  of  1975.  s.  2(5) 

3 These  words  sfere  substituted  for  the  words  “has  not 


’ These  words  d/ere  substituted  for  the  words  “has  notattained  the  age”  ibid.,  s.  3(/). 
These  words  Were  substituted  for  the  words  “attains  the  age"  ibid ' s 3(2). 


’ This  word  wai  substituted  for  the  word  “attaining”  ibid  ~s  3(3) 
“Section  6 was  re-numbered  as  sub-section  (7)  and  sub-slections  (2)  and  (3) 
ot  1965,  s.  8(7).  ■ 

• This  marginal  note  was  substituted,  ibid.,  s.  8(2). 


7., — JV1VOHVUU.U,  I Itsiu,,  tJIZ/,  I 

These  words  Were  subst.tuted  for  the  words  “a  certified  school”  by  Mah  54  of  1975,  s.  4(7). 

J hese  words  Were  substituted  for  the  words  “a  remapd  home”  and  "dr  fit  persjon  institution 


' - • - -- *-«*'*'«*  . V.,  muvi.1  n IVIIJU 

or  any  voluntary  -home  recognised” ■ respectively,  ibid.,  s.  4(2). 

**  These  words  were  substituted  for  the  words  “certified  school”,  ibid.  4([j). 

Sec  now  the  ('ode  of  Criminal  Procedure,  1973  (2  df  1974). 
t See  -ocuon  61  of  Mah.  54  df  1975  reproduced  on  the  previons  page. 


were  added  by  Mah.  38 


'■■■■■;  ■■-■•■  - •-•  v "'  '•  "■•  ■■;.  ',v‘; v':..*- 
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PART  II 

Powers  and  Functions  of  Courts  having  Jurisdiction  under  the  Act. 


7.  For  the  purposes  of  this  Act,  the  x[State]  Government  may,  by  notification  Juvenile 
in  the  Official  Gazette,  establish  one  or  more  juvenile  courts  for  any  local  area.  courts. 


8.  The  powers  conferred  upon  a juvenile  court  under  this  Act  shall,  subject  courts 
to  the  provisions  thereof,  be  also  exercisable  by  the  following  courts,  whether  trying  empowered 
any  case  originally,  or  on  appeal  or  in  revision,  as  the  case  may  be — t0  exercise 

(fit)  the  High  Court,  fuwntfe* 

( b ) a Court  of  session,  courts. 

*****  a 


s*  * a 

(e)  a salaried  Presidency  Magistrate, 

(f)  a salaried  Magistrate  of  the  First  Class. 


9.  3[Save  as  otherwise  provided  in  this  Act  or  any  law  for  the  time  being  in  force  Powers 
relating  to  lunacy  or  leprosy.—]  • of  juvenile 

CO  where  a juvenile  court  has  been  established  for  any  local  area,  such  court  other  courtt 
shall  try  all  cases  in  which  a child  is  charged  with  the  commission  of  an  offence  mentioned  in 
and  shall  deal  with  and  dispose  of  all  other  proceedings  under  this  Act,  but  s®0*100 
shall  not  have  power  to  try  any  case  in  which  art  adult  is  charged  with  an  offence 
under  Pan  VI  of  this  Act ; 


(2)  where  a juvenile  court  has  not  been  established  for  any  local  area,  no  court 
other  than  courts  empowered  under  section  8 to  exercise  the  powers  of  a juvenile 
court  shall  have  power  to  try  any  case  in  which  a child  is  charged  with  the 
commission  of  an  offence  or  to  deal  with  or  dispose  of  any  other  proceedings  under 
this  Act. 


Vof  1°-.  (/)  Notwithstanding  anything  contained  in  section  239  of  the  Code  of  No  joint  trial 
1898.  Criminal  Procedure,  1898,*  or  any  other  law  for  the  time  being  in  force,  no  child  shall  of  child 
be  charged  with  or  tried  for  any  offence  i ogether  with  an  adult  if  a juvenile  court  and  adult  in 
has  been  established  for  the  area  where  i he  trial  of  such  case  is  to  take  place.  fu^nne** 

V of  (2)  If  a child  is  accused  of  an  offence  for  which  under  section  239  of  the  Code  of®01 * 3"1  exsits* 
1898.  Criminal  Procedure,  1898*,  or  any  other  law  for  the  time  being  in  force,  such  child 
and  the  adult  could,  but  for  the  provisions  of  sub-section  (7),  have  been  tried  together 
the  court  taking  cognizance  of  t he  offence  shall  direct  separate  trials  of  the  child  and 
the  adult;  il  a juvenile  court  has  been  established  for  the  local  area  the  child  shall 
be  tried  by  the  juvenile  court  and  the  adult  shall  be  tried  separately  by  a court 
having  jurisdiction  to  try  the  offence. 


11.  A juvenile  court  and  in  a case  in  which  a child  is  not  being  tried  jointly  Procedure  in 
with  an  adult,  a Magistrate  empowered  under  section  8 to  exercise  the  powers  of  appealable 

„ ; *i_  .i  ,ti  . r.  . • i . . . . . . . ciimmnn* 


a juvenile  court  shall,  as  far  as  practicable  and  subject  to  the  provisions  of  this  Act,  ca^Tmbe 


V of  follow  the  procedure  provided  by  the  Code  of  Criminal  Procedure,  1898,  *for  followed  by 
1898.  summary  trials  in  summons  cases  in  which  an  appeal  lies.  juvenile 

courts  and 
magistrates 
courts  in 
trials  of 
children. 


1 This  word  was  substituted  ror  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order,  1950. 

* Clauses  (c)  and  (rf)  were  deleted  by  Bom.  23  of  1951,  s.  2,  Schedule,  Part  111. 

3 These  words  were  substituted  for  the  words  “Save  as  otherwise  provided  in  this  Act. — ” bv 
Mab.  54  of  1975,  s.  5. 

*See  now  the  Code  of  Criminal  Procedure,  1973  (2  of  1974). 
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41 


Sittings,  etc.  12.  (1)  A ju 
of  juvenile  in  such  manner 
courts,  etc. 

(2)  In  the  trii 
being  tried  joint! 
a different  buildi 
are  held,  or  on 
sittings  of  the  o 


penile  court  shall  hold  its  sitting^  at  such  places,  on  such  days  and 
as  may  be  prescribed. 


of  a case  in  which  a child  is  charged  with  an! offence  and  is  not 
y with  an  adult  a court  shall,  asj  far  as  may  be  practicable,  sit  in 
ng  or  room  from  that  in  which  the  ordinary  sittings  of  the  court 
different  days,  or  at  different  timek  from  those  at  which  the  ordinary 
curt  are  held. 


rial 


Adult  to  be.  13.  In  the  t; 
committed  in  accordance  w 
to  sessions  in  to  the  conclusioi 

11  committS  be  shall  separatjr 

to  sessions,  Sn3.ll  direct 
and  shall  procei 
anything  in  the 
being  in  force. 


of  a case  in  which  a child  is  jbeing  tried  together  with  art  adult 
Ith  the  provisions  of  this  Act,  if  the  magistrate  trjying  the  case  comes 
it  that  the  case  is  a fit  one  for  Committal  to  the  court  of  session, 
the  case  in  respect  of  the  child!  from  that  in  respect  of  the  adult 
the  adult  alone  to  be  committed  to  the  court  Of  sessions  for  trial 
ed  with  the  trial  of  the  case  in  rejspect  of -the  child  notwithstanding 
Code  of  Criminal  Procedure,  I sj)8,  *or  any  other  law  for  the  time  v of 

! i 1898 


Appearance 
of  legal 
practitioners 
before 
juvenile 
courts. 


14.  Notwiths' 
a legal  practition 
a juvenile  court, 
appearance  of  -a 
authorises,  for  r| 
such  case  or  pr 


'op 


itanding  anything  contained  in  any  law  for  the  time  being  in  force, 
er  shall  not  be  entitled  to  appear  in  any  case  of  proceeding  before 
unless  the  juvenile  court  is  of  opinion  that  in  ipublic  interests  the 
legal  practitioner  is  necessary  in  such  case  or  proceeding  and 
asons  to  be  recorded  in  writing,!  a legal  practitioner  to  appear  in 
feeding.  .!  ; ' 


Presence  of 
persons  in 
juvenile 
courts. 


15.  Save  as 
a juvenile  court 

(a)  the  met 

(b)  the  partf 
in  the  case  in 

(c)  such  oth 


provided  in  this  Act,  no  person!  shall  be  present  at  any  sitting  of 
except — 

nbers  and  officers  of  the  court,  j 

es  to  the  case  before  the  court  arid  other  persons  directly  concerned 
eluding  the  Police  Officers,  i 

er  persons  as  the  court  specially!  authorises  to  be  present. 


Withdrawal  16.  If  at  any 
of  persons  court  considers  i 
from  juvenile  the  parent>  gua 
courts.  the  cQurt  shal] 

withdraw.  If  a 
him. 


stage  during  the  course  of  a trial 
t expedient  in  the  interest  of  the 
tjdian  or  the  spouse  of  the  child 
entitled  to  give  such  direction! 
ny  person  refuses  to  withdraw. 


tlf 


of  a case  or  proceeding,  a juvenile 
child  to  direct  any  person  including 
or  the  child  himself  to  withdraw, 
and  thereupon  such  person  shall 
ie  court  may  take  steps  to  remove 


Dispensing  17.  1 1 at  any 

with  attend- juvenile  court  is 
anceof  child.  p0ses  Qf  the  hes; 

attendance  and 


stage  during  the  course  of  the  jtrial  of  a case  or  proceeding,  the 
satisfied  that  the  attendance  of  a child  is  not  essential  for  the  pur- 
ring of  the  case  or  proceeding,  the  court  may  dispense  with  his 
proceed  with  the  trial  of  the  case  if  the  absence  of  the  child. 


Withdrawal  1 8.  If  at  any 
of  persons  to  an  offence  ag 
from  court  summoned  as  a, 

iseSttUned d‘rect  such  perso 
as  witness,  advisers  and  the 
persons  shali  tli 
take  steps  to  ren 


stage  during  the  course  of  a trial]  of  a case  or  proceeding  in  relation 
gainst,  or  any  conduct  contrary  to,  decency  or  tnorality,  a child  is 
~ witness,  any  court  trying  the  cake  or  holding  the  proceeding  may 
ms  as  it  thinks  fit,  not  parties  to]  the  case  or  proceeding,  their  legal 
officers  concerned  with  the  case  or  proceedings  tjo  withdraw.  Such 


n withdraw 
move  him. 


If  any  person  refuses  to  withdraw  the  court  may 


¥ See  now  the  Code  of  Criminal  Procedure,  1973  (2  of  1974). 


CO 

v.r> 


Vi  r>-S?  'v  :;. ":-•:■ ; ? ;:r  S;  .'.-•  - > *7Xy ^;;. 


Attendance 
at  court  or 
parent  of 
child  charged 
with  otfence, 
etc. 


t 


III  of 
1898. 

IV  of 
1912. 
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19.  (i)  Where  a child  brought  before  a court  under  this  Act  has  a parent  or 
guardian,  such  parent  or  guardian  may  in  any  case,  and  shall,  ii  he  can  be  found 
and  if  he  resides  within  a reasonable  distance,  be  required  to  attend  the  court  before 
which  any  proceeding  is  held  under  this  Act,  unless  the  court  is  satisfied  that  it  will  be 
unreasonable  to  require  his  attendance. 

(2)  The  parent  or  guardian  whose  attendance  shall  be  required  under  this  section 
shall  be  the  parent  or  guardian  having  the  actual  charge  of,  or  control  over,  the  child: 

Provided  that  such  parent  or  guardian  is  not  the  father,  the  attendance  of  the 
father  may  also  be  required. 

(5)  The  attendance  of  the  parent  of  a child  shall  not  be  required  under  this  section 
in  any  case  where  the  child  was,  before  the  institution  of  the  proceedings,  removed 
from  the  custody  or  charge  of  his  parent  by  an  order  of  a court. 

20.  ( 1 ) When  a child  who  has  been  brought  before  a court  under  any  of  the 
provisions  of  this  Act  is  found  to  be  suffering  from  a disease  requiring  prolonged 
medical  treatment  or  physical  or  mental  complaint  that  will  respond  to  treatment 
the  court  may  send  the  child  to  l[an  Observation  Home]  or  to  any  other  place  recog- 
nised to  be  an  approved  place  in  accordance  with  the  rules  made  under  this  Act  for 
such  period  as  it  may  think  necessary  for  the  required  treatment. 

(2)  Where  a child  is  found  to  be  suffering  from  leprosy  or  is  of  unsound  mind, 
he  shall  be  dealt  with  under  the  provisions  of  the  Lepers  Act,  1898,  or  the  Indian 
Lunacy  Act,  1912,  as  the  case  may  be. 

(i)  Where  a court  has  taken  action  under  sub-section  (1)  in  the  case  of  a child 
suffering  from  an  infectious  or  contagious  disease,  the  court  before  restoring  the 
said  child  to  his  partner  in  marriage,  if  there  has  been  such  or  to  the  guardian,  as 
the  case  may  be,  shall  where  it  is  satisfied  that  such  action  will  be  in  the  interests 
of  the  said  child  call  upon  his  partner  in  marriage  or  the  guardian,  as  the  case  may 
be,  to  satisfy  the  court  by  submitting  to  medical  examination  that  such  partner  or 
guardian  will  not  re-infect  the  child  in  respect  of  whom  the  order  has  been  passed. 

21.  For  the  purpose  of  any  order  which  a court  has  to  pass  under  this  Act,  the  Factors  to 

court  shall  have  regard  to  the  following  factors  : — be  taken  into 

'till  consideration 

(a)  the  character  and  age  ot  the  child,  in  passing 

(ft)  the  circumstances  in  which  the  child  is  living,  orders  by 

(c)  the  reports  made  by  the  2 [Chi Id  Welfare  Officer  (Probation)],  and 
(f/)  such  other  matters  as  may,  in  the  opinion  of  the  court,  require  to  be  taken 

into  consideration  in  the  interests  of  the  child: 

Provided  that  where  a youthful  offender  is  found  to  have  committed  an  offence, 
the  above  factors  shall  be  taken  into  consideration  after  the  court  has  recorded 
a finding  against  the  youthful  offender  that  he  has  committed  the  offence. 


Committal 
to  approved 
place  of 
child  suffer- 
ing from 
dangerous 
disease  and 
ns  future 
disposal. 


courts. 


22.  The  report  of  the  3[Chi!d  Welfare  Officer  (Probation)]  or  any  other  report 
considered  by  the  court  under  section  21  shall  be  treated  as  confidential  : . 

Provided  that  if  such  report  relates  to  the  character,  health  or  conduct  of,  or 
the  circumstances  in  which,  the  child  or  parent  is  living,  the  court  may,  if  it  thinks 
expedient,  communicate  the  substance  thereof  to  the  child  or  parent  concerned, 
as  the  case  may  be,  and  may  give  the  child  or  parent  an  opportunity  to  produce 
evidence  as  may  be  relevant  to  the  matters  stated  in  the  report. 

1 These  words  were  substituted  for  the  words  “a  remand  home”  by  Mah.  54  or  1975,  s.  t>. 

* These  words  and  brackets  were  substituted  for  the  words  "Probation  Officer”,  ibid,  s,  7. 

8 These  words  and  brackets  were  substituted  for  the  words  "Probation  Officer”  ibid.,  s.  St./). 

‘These  words  and  brackets  were  substituted  for  the  words  “Probation  Officers”,  ibid. , s.  8(2). 


Reports  of 

‘[Child 

Welfare 

Officers 

(Probation)] 

and 

other  reports 
to  be  treated 
confidential. 
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Prohibition  23.  No  repo 
on  publica-  j.jg  m atly  courj 

“names  address  or  scho 
addresses,  of  any  such  ciail 
etc.  of  of  any  such  chi 
children 

involved  in  Provided  thai 


rt  in  any  newspaper,  magazine  or 
J [under  any  Act,]  in  which  a chilcj 
ol  or  include  any  particulars  cal. 
d,  nor  shall  any  picture  be  publn 
Id  : 


cases  or  Voiding  the  pro, 
Act.]  the  interests  of 


for  reasons  to  be  recorded  in  . 
•feeding  may  permit  the  disclosure 
in  the  interests  of  child  welfare 
the  child  concerned. 


is 


Provisions 
of  Criminal 
Procedure 
Code,  1898, 
to  apply  to 
trial  of  cases 
and  conduct 
of  proceed- 
ings under 
tbe  Act 
unless 
excluded. 


is 


to 


24.  Except 
the  procedure 
under  this  Act 
Procedure,  1898 


expressly  provided  under  this 
be  followed  in  the  trial  of  ca 
(shall  be  in  accordance  with  the 


3[Approved 
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any 


case  or  proceed- 
1 disclose  the  name, 
to  the  identification 
including  a picture 


vhri 


iting  the  court  trying  the  case  or 
jof  any  such  report,  if  in  its  opinion 
and  is  not  likeljy  to  affect  adversely 


Act  or  the  rulejs  made  thereunder, 

® and  the  conduct  of  proceedings 
provisions  of  thie  Code  of  Criminal  V of 

1898 


Government  may  prescribe  conditions  under  which  any  private 
or  other  educational  institution  imay  be  recognised  as  an  Approved 
the  reception  of  children  or  youtlhful  offenders 


Government  may  establish  and  maintain  or  recognise  any  institution 
-Care  Home  or  Hostel  for  the  i Reception  and  Rehabilitation  of 
■outhful  offenders  during  the  period  of  their  after-care]. 


fte]  Government  may,  by  notification  in  the  Official  Gazette,  declare 
place  as  ‘'[an  Observation  Home]  jfor  the  purposes  of  this  Act. 


:ate  Government  may  establish  find  maintain  Classifying  Centres 
1 manner  ior  the  observation  and  proper  classification  of  children 
rnders  committed  to  them  under  this  Act. 


the  control  and  management  of^  every  Approval  Centre  or  After- 
Hostel  established  and  maintained  by  the  State  Government,  a 
and  a Committee  of  Visitors  sh^ll  be  appointed  by  the  State 
such  Superintendent  and  Committee  shall  be  deemed  to  be  the 
:pt  for  the  purposes  of  this  Act. 


nd 


e substituted  for  the  words  “under  this 
i substituted  for  the  words  "under  th«j 
was  substituted  for  the  heading,  “Certi; 
'ibid.,  s.  10. 

substituted,  ibid.,  s,  11, 

Substituted  for  the  word  "Provincial”  by! 

substituted  for  the  words, “a  remand  ' 
■ere  substituted  for  the  words  “Remand 
30  were  substituted,  ibid.,  s.  13. 
le  of  Criminal  Procedure,  1973  (2  of 


S Act”  by  Mah.  54  of  1975,  s.  9(a). 

J Act”  , ibid.,  s.  9(d). 

i$ed  Schools,  Remand  Homes  and  other 


the  Adaptation  of!  Laws  Order,  1950, 
home"  by  Mah.  54  of!  975,  s.  13(1), 
Homes”,  ibid.,  s.  112(2) 
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(2)  Every  Approved  Institution  and  After-care  Home  or  Hostel,  recognised 
by  the  State  Government  shall  be  under  the  management  of  a governing  body  or 
managing  body,  the  members  of  which  shall  be  deemed  to  be  the  managers  of  the 
institution  for  the  purposes  of  this  Act. 

29  (/)  The  manager  of  an  Approved  Centre  or  of  an  Approved  Institution  Privileges^ 

shall  be  consulted  by  the  authorities  of  a Classifying  Centre  before  ary  child  is  sent 

t0(2)  The  managers  of  an  Approved  Institution  may  decline  to  receive  any  child 
sent  to  it  by  a Classifying  Centre  under  this  Act : 

Provided  that,  where  an  Approved  Institution  bas  once  accepted  any  child, 
it  shall  be  bound  to  teach,  train,  lodge,  clothe  and  feed  him  during  the  whole  of  the 
period  for  which  he  is  liable  to  be  detained  in  the  institution,  or  until  the  withdrawal 
or  resignation  of  the  recognition  of  the  institution. 

30.  Any  registered  medical  practitioner  empowered  in  this  behalf  by  the  State  Medical 
Government  may  visit  any  Classifying  Centre,  Approved  Centre,  Approved  Institu- 
tion  or  After-care  Home  or  Hostel  at  any  time  with  or  without  notice  to  its  managers  CcntTe^ 
in  order  to  report  to  the  Director  (Child  Welfare)  on  the  health  of  the  inmates  Approved 

therein  and  the  sanitary  condition  of  the  Centre,  Institution  or  Home  or  Hostel.]  Centres  or 

? Institutions 

and  After- 
care Homes 
or  Hostels. 


■m 

M 


31.  (i)  The  x[State]  Government  if  dissatisfied  with  the  conditions,  rules  Power  of 
management  or  superintendence  of  *[an  Approved  Institution  or  recognised  After-care  ^£[roent 
Home  or  Hostel]  may  at  any  time  by  notice  served  on  the  managers  of  the  to  ^draw 
^Institution  or  Home  or  Hostel]  declare  that  the  4[the  recognition  thereof]  is  with-  “[recognition 
drawn  as  from  a date  specified  in  the  notice  and  on  such  declaration  the  with-  and  to  take 
drawal  B[of  the  recognition]  shall  take  effect  and  8[the  Institution  or  Home  shall  ®v„er1 
cease  to  be  an  Approved  Institution  or  Home.]  management], 

(2)  The  1[State]  Government  may,  instead  of  a withdrawing  7[the  recognition] 
under  sub-section  (7),  by  notice  served  on  the  manager  of  the  "[Institution],  prohibit 
the  admission  of  children  or  youthful offender  to  the  "[Institution]  for  such  time 
as  may  be  specified  in  the  notice  or  until  the  notice  is  revoked. 

»[(3)  The  State  Government,  if  dissatisfied  with  the  conditions,  rules,  management 
or  superintendence  of  an  Observation  Home,  may  at  any  time  by  notice  served  on 
the  managers  of  that  institution  and  after  giving  the  managers  a reasonable  oppor- 
tunity of  being  heard,  cancel  the  declaration  of  that  institution  as  an  Observation 
Home,  and  shall  by  an  order  in  writing  take  over  the  management  of  the  institution 
in  the  prescribed  manner  for  a temporary  period  not  exceeding  five  years  or  for 
special  reasons  to  be  recorded  in  writing  such  further  period  not  exceeding  two 
years  as  may  be  specified  jn  the  order. 

Cf)  Whenever  the  management  of  any  institution  is  taken  over  under  sub-section 
(3)  every  person  in  charge  of  the  management  of  such  institution  immediately 
before  its  management  is  taken  over  shall  deliver  possession  of  the  property  and  fund 
of  the  institution  to  such  officer  as  may  be  authorised  by  the  State  Government  in 
this  behalf. 


•This  word  was  substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order.  1 950. 
rpheU  words  were  substituted  for  the  words  “ a Certified  School  ” by  Mah.  54  of  1975,  s.  14(7)  (a). 
•These  words  were  substituted,  for  the  word  “ school  ” ibid.,  s.  14(/)(6). 

•These  words  were  substituted  for  the  words  certificate  of  the  school  ibid  s.  14(/)(c). 
•These  words  were  substituted  for  the  words  “of  the  certificate-  , ibid.,  s.  14  (l)(d)._ 

•These  words  were  substituted  for  the  words  the  school  shall  cease  to  be  a certified  school 

•These  words^were  substituted  for  the  words  "a  certificate  " tbid..j,.\4{2)(d). 

•This  word  was  substituted  for  the  word  school  , ibid.,  s.  14(2)(o). 

•Sub-sections  (3)  to  (6)  were  inserted,  ibid.,  s...  14(3). 

••These  words  were  substituted  for  the  word  eertineate  . iold.,  s<  14(J), 


te. 
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State  Governin' 
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available  to 
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such  period  as  the  institution  remains  under  the  j management  of  the 
ient,~  | I 

»,w  xr.  employees  of  ihe  iptitution  imme- 

e the  date  on  which  the  management  Was  take®  over,  shall  not  be 
teir  disadvantage  ; 


(6)  After 
has  been  taker 
with  the  propi 


i-cilities  Which  the  institution  hadj  been  affording  immediately  before 
igement  was  taken  over,  shall  continue  to  be  afforded ; 
iroperty  and  funds  of  the  institution,  if  any.  Shall  continue  to  be 
> the  State  Government  for  being  utilised  or,  as  the  case  may  be,  spent 
ir  poses  of  the  institution;  and 

■solution  passed  at  any  meeting  of  the  management  of  such  institution 
•iso  effect  to  unless  approved  hy  the  State  Government. 

expiry  of  the  period  for  which  the  management  of  such  institution 
over  the  State  Government  shall  hand  over  the  institution  together 
M»rtv  and  the  funds  of  the  institution  to  the  management  concerned] : 


Provided 
a reasonable 
cause  Why  the 
may  not  be  pr- 
the  Observatib 
may  not  be 


that  before  the  issue  of  a notice  Under  sub-section  (1)  J[(2)  or  (3)] 
opportunity  shall  be  given  to  the  managers  of  the  * [institution)  t o show 
e precognition]  may  not  be  withdraw"  er  admission  to  the  ^institutions] 
>rohibited  4[or,  as  the  case  may  be,  the  declaration  of  the  Institution  as 
on  Home  may  not  be  cancelled  or  the  management  of  the  Institution 
taken  over]. 


Resignation  32.  The  n- 
of  ’“[re-  in  writing  to  t« 
cognition]  by  intention  so  to 
managers.  eXp]ratjon  of 

is  withdrawn, 
shall  cease  to 


Effect  of  33.  A child 
withdrawal  Institution]  u 
or  resigns-  tnticn]  of  a n 
^[recogm- of  resignation 

tionl'  provided  thil 


or 


any  children 
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n matters  of  5[an  Approved  Institution)  may,  on  giving  six  months  notice 
the  8! State]  Government  through  the  7[Pirector(Child  Welfare)]  of  their 
o do  8[resign  the  recognition  of  the  institution]  and  accordingly  at  the 
jjx  months  from  the  date  of  notice,  unless  before  that  time  the  notice 
9[the  resignation  of  recognition  Shall  take  effect^  and  the  institution 
be  an  Approved  Institution],  j 


14  or  youthful  offender  shall  not  I be  received  into  “[an  Approved 
nder  this  Act  after  the  date  of  the  receipt  by  the  managers  of  the  “[Insti- 
■otice  of  withdrawal  of  the  “[recognition]  or  after  the  date  of  a notice 
of  the  precognition]: 

| ! 

it  the  obligation  of  the  managers  to  teach,  train,  lodge,  clothe  and  feed 
r youthful  offenders  detained  in;  the  school  at  the  respective  dates 
except  so  far  as  the  6[Stafe]  Government  otherwise  directs,  continue 
irawal  or  resignation  of  the  certificate  takes  effect. 


irackets  and  figures  were  substituted  foil  the  word,  brackets  and  figure  or  (2)  , 

^substituted  for  the  word  **  school  ” ibid.,  s.  l4(4)(6). 
as  substituted  for  the  word  “ certificate;’ , ibid.,  s.  14(4Xc). 
werc  substituted  for  the  words  “ as  the  case  may  be  ibid.,  t lW). 
werc  substituted  for  the  words  “ a certified  school  ” ibid.,  is.  1 15(7). 


or  me  wuiua  awmiwaviiwi  "V/’ 

substituted  for  the  word  “ Provincial  " by  the  Adaptation  of  Laws  Order,  1950. 

substituted  for  the  words  “ Chief  Inspector  of  Certified  Schools 


and  brackets  were 

were’substkuted  for  the  words  “ resign  the  certificate  of  the  &toool”  ibid..i.l5(3). 
were  substituted  for  the  words  “ the  resignation  of  the  certificate  shall  take  effect 
11  cease  to  be  a certified  school  ibid.,  si  1 5(4).  i 

is  substituted  for  the  word  “ certificate  T ibid.,  s.  15(d)-  , . , 
were  substituted  for  the  words  “ a certified  school  ” arid  “ school  respectively 


substituted  for  the  word  “ certiflcate  f’  ibid.,  s,  16(2) 


rili  . fif 
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34.  i[When  an  Approved  Centre  or  Approved  Institution  ceasesto  be  an  A^ved 

Centre  or  Approved  Institution)  the  children  or  youthful  offenders  detained  therein  lMKaamA 
shall  be  either  discharged  absolutely  or  on  such  conditions  as  the  2[State]  Govern-  or  resigna- 

ment  may  impose  or  transferred  by  order  of  the  3[Direct  or  (Child  Welfare))  tosometion. 

‘[other  Approved  Centre  or  Institution)  in  accordance  with  the  provisions  ot  this 
Act  relating  to  discharge  and  transfer. 

35.  6[(i)  The  State  Government  may  cause  any  Approved  Institution .After-  Unspe^cm 
Care  Home  or  Hostel.  Observation  Home  and  other  institutions  under-  this  Act 

to  be  visited  and  inspected  from  time  to  time  at  all  reasonable  hours  by  the  Director  etc  j 
(Child  Welfare)  or  any  member  of  his  inspecting  staff  for  the  purposes  of  securing  the 
health  and  welfare  of  the  children  and  the  sanitation  of  the  premises. 

(2)  The  Director  (Child  Welfare)  or  any  member  of  his  inspecting  staff  or  any 
officer  authorised  by  the  Director  (Child  Welfare)  shall  have  power  to  enter  any  ot 
the  institutions  mentioned  in  sub-section  (I)  at  ali  reasonable  hours  and  to  make 
complete  inspection  thereof  and  of  all  registers  relating  thereto  for  the  aforesaid 

^'(rT  Where  any  of  such  institutions  is  for  the  reception  of  girls,  the  inspection 
shall,  where  practicable,  be  conducted  by  a woman  authorised  or  appointed  by  the 

Director  (Child  Welfare).  . 

(4)  if  the  State  Government  is  satisfied  that  the  management  of  any  Approved 

Institution,  or  of  any  of  the  other  institutions  referred  to  in  sub-section  (i)orthe 
accommodation  for,  or  the  treatment  of,  the  children  therein  is  unsatisfactory,  it 
may  cause  to  be  served  upon  the  person  responsible  for  the  management  of  the  tnsti- 
tution  such  general  or  specific  direction  with  respect  to  the  matters  aforesaid  or  any 
of  them  as  it  thinks  expedient  for  the  welfare  of  the  children  in  the  institution.) 

(5)  A direction  under  the  foregoing  sub-section  may  be  varied  by  a subsequent 

direction  or  Withdrawn  by  the  2[State]  Government.  . ■ . . . 

(6)  Where  any  such  direction  is  not  complied  with,  the  District  Magistrate  in  the 
mofussilor  the  Chief  Presidency  Magistrate  in  Greater  Bombay  may,  on  the 
complaint  of  any  person  appointed  for  the  purpose  by  the  *[StateJ  Government, 
cause  a summons  to  be  served  upon  the  person  in  charge  of  the  ’[institution  referred 
to  in  sub-section  (i))  and  upon  such  other  person  as  he  may  think  fit  and  upon 
hearing  the  person  summoned,  may  if  he  thinks  fit,  make  an  order  for  the  removal 

of  all  children  from  the ’{said  institution). 

(7)  The  District  Magistrate  or  the  Chief  Presidency  Magistrate,  as  the  case  may 
be  may,  if  he  thinks  fit.  order  that  the  direction  shall  be  deemed  to  be  modified  to 
such  extent  as  may  be  specified  in  such  order  and  the  direction  shall  have  effect 
accordingly. 

(8)  Any  order  for  the  removal  of  all  children  from  such  ^institution)  shall 
operate  as  an  authority  to  any  person  named  in  the  order  and  to  any  police  officer 
not  below  the  rank  of  an  Inspector  to  enter  8[the  institution]  and  to  remove 
the  children  therein  to  a place  of  safety. 

(9)  Where  an  order  has  been  made  for  the  removal  of  all  children  from  such 

8[iastitution],  8[the  institution]  shall  not  be  used  for  the  reception  of  children  without 
the  consent  of  the  2[State]  Government,  

'These  words  were  substituted  for  the  words  “ When  a school  ceases  to  be  a Certified  School 

by  Mah.  54of  1975.  s.  17(7).  . ..  ...  rl  _ , 1Q,n 

“This  word  was  substituted  for  the  word  Provincial  by  the  Adaptation  of  Laws  Order  1950. 

“These  words  and  brackets  were  substituted  for  the  words  “Chief  Inspector  of  Certified  Schools 

by ’These  words  wre  substituted  for  the  words  “ other  certified  School  or  fit  person  institution  " 

'^“Suh-sections  (1)  to  (4)  were  substituted,  ibid.,  s.  18(f). 

’This  marginal  note  was  substituted,  ibid.,  s.  18(4).  . , , .... 

These  words,  brackets  and  figure  were  substituted  for  the  words  voluntary  home  ibid.. 

These  words  were  substituted  for  the  word*  “ voluntary  htmi«  ” end  “the  home”  respectively, 

(bid,,  a.  1WJ). 
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of'JSSS  . IX.  (1)  Evj 
Centres,  ^ a ' deparf 
Approved  Welfare),  Assist' 
Institutions,  an  officer  autho 
etc-  inspected  at  lea: 


ry  Approved  Centre  shall  be  liable  to  inspection  at  all  times  and 
meats  by  the  Director  (Child  Welfare),  Deputy  Director  (Child 
! ant  Director  (Child  Welfare),  Inspecting  Officer  (Child  Welfare)  or 
-ised  in  this  behalf  by  the  Director  (Child  Welfare)  and  shall  be  so 
” once  in  a quarter  of  evey  year. 


$t 


(2)  The  Direqt 
Director  (Child 
by  the  Director 
any  of  the  institjj 
year  : 


^ or  (Chi  id  Welfare)^  Deputy  Director  (Child  Welfare),  Assistant 
Welfare),  Inspecting  Officer  (Child  Welfare)  or  any  officer  authorised 
(Child  Welfare)  in  this  behalf  shall  have  a right  to  visit  and  inspect 
'itions  under  this  Act  and  shall  be  so  inspected  at  least  once  in  every 


Provided  that) 
such  inspection 
(Child  Welfare) 


Appoirnment  37.  2[(/)  The 
cers.  f0uoWing  officer? 
in)  Director 

(b)  Deputy 

(c)  Assistant 

(d)  Inspectiii 
(c)  (i)  Child 

(«)  Child 
(Hi)  Chi 

(2)  The  State 
(if  any)  as  it  may 
and  below  the  ra 
(/)  to  the  Deput 

(J)  Natwithst 
or  any  court  emp 
mav.for  the  nur 
as  3[a  Child  Welfijr 
if  in  its  opinion 


Supervision  ^38.  4[A  Child 
and  control  this  Act  shall  be 

°f Welfare  Suidance  of  the  j 
Officers  which  Passes  a«y 
(Probation).] 


Nothing  in  this 
Presidency  Magist 
the  District  Magisi 


‘Section  36  was  su 
’Sub-sections  (/)  a: 
“These  words,  brad 
ibid.,  s.  20(2) 

‘These  words  and 
“These  words  were 
with  the  words  " is  si 
‘These  words  and 
by  Mah.  54  of  1975 
’These  words  and 
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where  any  such  institution  is  for  reception  of  girls  mainly  and 
|or  visit  is  not  made  or  paid  by  the  Director  of  Deputy  Director 
the  visitor  shall,  whenever  practicable,  be  a woman.] 


PART  IV  i 

Officers,  their  Powers  aind  Duties. 


State  Government  may,  for  the  purpose  of  this?  Act,  appoint  the 


Liaison). 


(Child  Welfare). 

(director  (Child  Welfare). 

Director  (Child  Welfare), 
ig  Officers  (Child  Welfare). 

Welfare  Officers  (Probation), 
i Welfare  Officers  (Placement  and  I 
jd  Welfare  Officers  (Case  Work). 

Government  may,  subject  to  sbch  restrictions  and  conditions 
impose,  by  order,  delegate  its  nower  of  appointment  of  officers  of 
ink  of  Child  Welfare  Officer  referred  to  in  clause  (e)  of  sub-section 
■ty  Director  (Child  Welfare).] 

'tding  anything  contained  in  sub-section  (/)  or  (2),  a juvenile  court 
owered  under  section  8 to  exercise  (he  powers,  of  a juvenile  court 
oses  of  any  particular  case  or  proceeding,  appoint  any  other  person 
re  Officer  referred  to  in  clause  (e)jof  sub-section  (/)  of  this  section] 
such  appointment  is  expedient  orj  necessary. 


Welfare  Officer  (Probation)]  in  the  performance  of  Lis  duties  under 
an  officer  of  the  court,  and  shall  be  under  the  supervision  and 
iuvenile  court,  where  such  court  exists  and  s[elsewhere  < f the  court 
■ order  under  this  Act  in  respect  of  the  Child.] 


section  shall  derogate  from  the  powers  of  supervision  of  the  Chief 
rate  ard  the  ^Director  (Child  Welfare)]  in  Greater  Bombay  and 
itrate  and  the  «[Director  (Child  Welfare)]  elsewhere. 


instituted  by  Mah.  54  of  1975,  s.  19. 
nd  (2)  were  substituted,  ibid,  s.  206/).  j 
kets,  letter  and  figure  were  substituted  for  the  words 


1 a Probation  Officer  ' 


brackets  were  substituted  for  the  words 
: substituted  for  the  portion  beginning  w. 
dtuated  ” by  Bom.  8 of  1954.  s.  2,  Sched 
brackets  were  substituted  for  the  words 
5]  s.  21(2). 

bracket*  were  eubiti tilted  for  the  words 


A Probation  Officer  ” ibid.,  s.  2If 
ith  the  word  “ elsewhere  ” and  ending 
lule.  Part  III. 

Chief  Inspector  of  Certified  Schools  * • 


Probation  Officer*  " (bid.,  1.21(d), 


11 


1 


If'4’,  ;’ ' 
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39.  The  powers  and  duties  of  th?  *[  Director  (Child  Welfare),  Deputy  Director ‘[Powers  and 
(Child  Welfare),  Assistant  Director  (Child  Welfare),  Inspecting  Officers  (Child  duties  of 
Welfare)  and  of  Child  Welfare  Officers  (Probation)]  shall  be  as  those  provided 
under  the  provisions  of  this  Act  and  the  rules  made  thereunder  and  in  accordance 
With  the  general  or  special  orders  which  the  8[State]  Government  or  any  officers 
authorised  in  this  behalf,  may  make  for  the  purpose  of  carrying  out  the  provisions 
of  this  Act. 


PART  V 

Measures  for  the  Care  and  Protection  of  Destitute  and  Neglected 

Children,  etc. 

40.  Any  police  officer  4[or  any  Child  Welfare  Officer  (Probation)]  or  other  person  Children 

authorised  in  this  behalf  in  accordance  with  the  rules  made  by  the  State]  Govern-  f°und, 
ment,  may  bring—  SE’etc. 

(0  before  a juvenile  court  if  such  court  is  established  for  the  area  and  is  sitting, 

(ii)  if  a juvenile  court  is  not  established  for  the  area  or  if  it  is  not  sitting  before 
a magistrate  empowered  under  section  8 with  the  powers  of  a juvenile  court, 

or 

(///)'  if  there  is  no  court  of  the  kind -specified  in  items  (i)  and  (ii)  above,  before 
any  magistrate, 

any  person,  who  in  his  opinion  is  a child  and  who — • 

(a)  has  no  home,  or  is  found  wandering  without  any  settled  place  of  abode 
and  without  visible  means  of  subsistence,  or  is  found  begging  or  is  found  doing 
for  a consideration  any  act  under  circumstances  contrary  to  the  well-being  of 
the  child  ; or 

0)  is  destitute  or  is  illegitimate  without  means  of  subsistence,  otter  than  that  of 
charity,  or  has  no  parent  or  guardian,  or  has  a parent  or  guardian  unfit  to  exercise  or 
incapable  of  exercising  proper  care  and  guardianship,  or  who  is  not  exercising 
proper  care  and  guardianship;  or 

(c)  is  known  to  associate  or  live  with  any  prostitute  or  person  or  persons  of 
criminal  or  drunken  habits  ; or 

(d)  is  lodging  or  residing  in  or  frequently  going  to  a place  or  places  used  for 
the  purposes  of  prostitution  ; or 

( e ) is  otherwise  likely  to  fall  into  bad  association  or  to  be  exposed  to  moral 
danger,  or  to  enter  upon  a life  of  crime. 

41.  When  any  magistrate  not  empowered  to  exercise  the  powers  of  a juvenile  Procedure 

court  is  of  opinion  that  a person  brought  before  him  is  a child,  he  shall  record  such  when 
opinion  and  submit  the  proceedings  and  forward  the  child  to  the  nearest  juvenile  ^1^'tstra  e 
court  having  jurisdiction  in  the  case  or  where  such  court  does  not  exist  to  the  emp0wered 
5fSessions  Judge]  to  whom  he  is  subordinate.  to  pass  order 

1 under  this 

Act. 


‘These  words  and  brackets  were  substituted  for  the  words  “Chief  Inspector,  Inspectors  and 
Assistant  Inspectors  of  Certified  Schools  and  Probation  Officers”  by  Mah.  54  of  1974,  s.  22(7). 
a This  word  was  substituted  for  the  word  “Provincial”  by  the  Adaptation  of  laws  Order,  1950. 

* The  marginal  note  was  substituted  by  Mah.  54  of  1975,  s.  22  (2). 

* These  words  and  brackets  were  inserted,  ibid.,  s.  23. 

‘These  words  were  substituted  for  the  words  “ District  Magistrate  ” by  Bom.  23  of  1951,  t.  2. 
Schedule-Part  HI. 
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Police  Officer 
•{Child  Wel- 
fare Officer 
(Probation) 
and  autho- 
rised person) 
to  make 
report  if 
child  has 
parent. 
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42,  Tf  the  child  requiring  care 
in  clauses  (a)  to 
of,  or  control 
tion)]  or  other 
a report  to  the 
to  the  nearest 
a juvenile  court 
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and  protection  on  any  of  the  grounds  mentioned 
(«?)  of  section  40,  has  a parent  or  Guardian  who  has  the  actual  charge 
ve'r,  the  child  the  police  officer  1[br  the  Child  Welfare  Officer  (Proba- 
person  authorised  undeT  section!  40  shall,  in  the  first  instance  make 
juvenile  court  established  for  the  area  or  if  one  has  not  been  established 
magistrate  empowered  under  section  8 to  exercise  the  powers  of 
or  to  any  other  nearest  magistrate. 


Court  or  43.  The  juvenile  court,  magistrate,  or  the  otlter  court  to  which  or  whom  a report 
Magistrate  is  made  under  section  42,  may  call  upon  such  patent  or  guardian  to  produce  the  child 
m*w  direct  before  it  or  him  in  order  to  show  cause  why  the  said  child  should  not  during  the 
pendency  of  tie  proceedings,  be  removed  from  his  care  : and  may  on  suitable 
parent  or  sureties  being  offered  for  the  safety  of  such  child  and  for  his  being  bfought  before 
guardian,  it  or  him,  permit  the  child  to  remain  in  the  actual  charge  or  control  of  his  parent  or 
guardian,  or  may  immediately  order  his  removal,  if  necessary ^ by  issuing  a search 
warrant  for  the  immediate  production  of  the  child  to  a place  of  safety,  if  it  appears 
to  the  court  or  magistrate  that  the  child  is  likelyjto  be  removed  from  the  jurisdiction 
of  the  court  ojr  to  be  concealed. 


Examination  ^4.  (7)  The 
of  police  examine  the  po 
officer  or  rised  person  W. 
person  suc{,  examinati 

or  £^3’ ion  Home]  f< 

(2)  On  the  <1 
subsequent  da 
and  record  all 
shown  why  an 
a fit  person  sh> 


court  before  which  a child  is  brought  under  section  40  or  41  shall 
lice  officer  ®[or  the  Child  Welfare  Officer  (Probation)]  or  the  autho- 
ho  brought  the  child  ( r made  thej  report  and  record  the  substance  of 
pn  and  shall,  as  provided  in  section  43,  send  the  child  to  4[an  Observa- 
r further  inquiries,  j ‘ i 

ate  fixed  for  the  production  of  the  child  or  for  the  inquiry  or  on  any 
to  which  the  proceedings  may  fee  adjourned,  the  court  shall  hear 
Evidence  which  may  be  adduced  and  consider  any  cause  which  may  be 
order  committing  the  child  to  a ^Classifying  Centre]  or  to  the  care  of 
,o|uld  not  be  passed  and  make  any  further  inquiry  it  thinks  fit. 


Commit, a!  . 45‘  J 

of  child  to  is  as  described 
’{Classifying  with  him  the 
Centre]  or  to  or  to  the  care 
tit  person,  compiefss  the 
age  of  twenty . 
shorter  period 


•ft 


(2)  The  cou 
or  other  fit  pe: 
person  to  execu 
be  responsible 
observance  of 
child  may  lead 


(3)  The  cou 
or  other  fit 
supervision  foil 


1 These  words 
» These  words 

• These  words 
4 These  words 
6 These  words 

* Sub-section 

’ These  words 


the  court  is  satisfied  on  enquiry  that  such  person  is  a child  and 
within  the  provisions  of  section  40'and  that  it  is  expedient  so  to  deal 
court  may  order  the"  child  to  bo  committed  To  a Classifying’ Centre 
of  a fit  person  named  by  the  court ‘Until,  if  the  child  is  a’  boy,  such!  boy 
a ge  of  eighteen  years,  and  if  the  child  is  a girl,  such  girl  completes  the 
years,  or  in  exceptional  cases  for  a shorter  period^  the  reasons  for  such 
to  be  stated  in  writing.] 


which  makes  an  order  committing  a child  to  the  care  of  a relative 
|rsou  may,  when  making  such  order,  require  silch  relative  or  other 
te  a bond,  with  or  without  sureties,  as  the  court  may  require,  to 
for  the  good  behaviour  and  well-being  of  the  child  and  for  the 
(such  other  conditions  as  the  court  may  impose  for  securing  that  the 
an  honest  and  industrious  life. 


jt  which  makes  an  order  committling  a child  to  the  care  of  a relative 
;on  under  this  section  may  in  addition  order  that  he  be  placed  under 
any  period  not  exceeding  three!  years : 


and 


brackets  were  Inserted,  by  Mah.  54  df  1975.  s.  24(7). 
brackets  were  inserted,  lbid„  s,  24 (2)i 
brackets  were  inserted,  ibid.,  s.  25u)fa/, 
s substituted  for  the  words  “a  remand  home  M i ibid.,  s.  25(7X6). 
were  substituted  for  the  words  “Certified  Schoct"  ibid.,,  s.  25(2). 
was  substituted,  ibid.,  s.  26(7). 

substituted  for  the  words  “Certified  school  *•  ibi  J.,  s.  26(  j). 


and  -1 


m 


&*>?%?.;•. tt-. 
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Provided  that  when  the  Court  thinks  fit,  it  may  allow  such  child  to  remain  in 
the  custody  of  a parent  or  guardian  with  a direction  that  he  be  p’aced  under  super- 
vision, on  such  parent  or  guardian  executing  a bond  with  or  without  sureties  in 
a prescribed  form,  and  the  court  may  from  time  to  time  during  the  supervision 
period  adjourn  the  case  and  compel  the  production  of  the  child  in  court  to  satisfy 
itself  that  the  conditions  of  the  said  bond  are  being  carried  out : 

Provided  further  that  if  it  appears  to  the  court  on  receiving  a report  from  the 
1[Child  Welfare  Officer  (Probation)]  or  otherwise,  that  there  has  been  a breach  of  the 
supervision  order  it  may,  after  making  such  inquiries  as  it  deems  fit,  order  the  child 
in  respect  of  whom  the  supervision  order  has  been  made  2[to  be  detained  in  a Classi- 
fying Centre]  or  committed  to  the  care  of  a fit  person. 

46.  (/)  In  the  case  of  a child  whose  ordinary  place  of  residence  lies  outside  the  Swding  of 
jurisdiction  of  the  court  before  which  it  is  brought,  the  court  may,  if  satisfied  after  ^V*D* 
due  inquiry  that  it  is  expedient  so  to  do,  send  the  child  on  his  own  bond  back  to  residence 

a relative  or  a fit  person  who  is  fit  and  willing  to  receive  him  at  his  native  place  outside 
mid  exercise  proper  care  and  control  of  him.  jurisdiction. 

(2)  Any  breach  of  the  said  bond  shall  render  the  child  liable  to  be  committed  to 
a ^Classifying  Centre]  or  to  the  care  of  another  fit  person. 

47.  (/)  Where  the  parent  or  guardian  of  a child  complains  to  the  juvenile  court  Uncontroll- 
or  if  a juvenile  court  is  not  established  for  the  area  to  a Magistrate  empowered  under  able  children, 
section  8 to  exercise  the  powers  of  a juvenile  court  that  he  is  not  able  to  control 

his  child,  the  court  or  magistrate,  as  the  case  may  be,  if  satisfied  on  inquiry  that 
the  case  appears  to  be  one  of  which  cognizance  should  be  taken,  shall  remand  the 
child  for  observation  or  treatment  and  order  any  further  inquiries  necessary. 

(2)  If  the  court  or  Magistrate  is  satisfied  that  it  is  expedient  so  to  deal  with  the 
child  under  this  Act,  the  court  or  Magistrate  may  order  the  child  to  be  ‘[committed 
to  a Classifying  Centre  if  the  child  is  a boy,  till  he  completes  the  age  of  18  years, 
and  if  the  child  is  a girl  till  she  completes  the  age  of  20  years], 

(3)  The  court  or  Magistrate  may  also,  if  satisfied  that  home  conditions  are  satis 
factory  and  what  is  needed  is  supervision,  commit  the  child  to  the  care  of  the  perso- 
or  guardian  or  relative  or  any  other  proper  person  under  a bond  with  or  without 
sureties  and  place  him  under  supervision  for  a period  not  exceeding  three  years. 

PART  VI 

Special  Offences  tn  respect  of  Children. 


48,  (7)  Whoever  having  the  actual  charge  of,  or  control  over,  a child  wilfully  Punishment 
assaults,  illtreats,  neglects,  abandons  or  exposes  him  or  causes  or  procures  him  to  be  [or  FVfhy 
assaulted,  illtreated,  neglected,  abandoned  or  exposed  or  negligently  fails  to  provide  to 
adequate  food,  clothes,  or  medical  aid  or  lodging  for  a child  in  a manner  likely  to 
cause  such  child  unnecessary  mental  and  ohvsical  suffering  shall,  on  conviction,  be 
punished  with  imprisonment  of  either  description  for  a term  not  exceeding  two  years 
or  with  fine  which  may  extent  to  one  thousand  rupees  or  with  both: 

P-ovided  that  in  case  of  married  juveniles  the  court  trying  the  offence  under  this 
sect  mi  may  sai  :tion  its  composition  for  reasons  to  be  recorded  in  writing  : 

‘[Provided  further  that,  in  cases  where  such  assault  results  in  maiming  the  child, 
such  imprisonment  shall,  in  the  absence  of  special  and  adequate  reasons  to  the  con- 
trary to  be  mentioned  in  the  judgement  of  the  Court,  be  not  less  than  six  months 
and  not  more  than  ten  years]. 

‘These  words  and  brackets  were  substituted  for  tbe  words  “Probation  Officer”  by  Mah.  54  of 
1975,  s.  26(2/0). 

* These  words  were  substituted  for  the  words  “to  be  detained  in  a certified  school  ” ibid.,  s.  26(2X6) 

* These  words  were  substituted  for  the  words  "Certified  School”  Ibid.,  s.  27. 

* These  words  and  figures  were  substituted  for  tbe  words  “committed  to  a Certified  School,  or 
a fit  person  institution  ’"'"ibid,  s.  28. 

* This  proviso  was  inserted,  ibid.,  s.  29. 
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(2)  The  infli 
be  deemed  to 


ction  of  reasonable  punishments  op  a child  for  a proper  reason  shall  not 
be  an  offence  under  this  section.! 


Employing 
children 
for  begging. 


49.  Whoeve 
to  beg  or  when 
encourages 
to  beg  and  whi 
conviction,  be 
shall,  in  the 
in  the  judgment 
and  fine  which 


; .1  - 

..  employes  any  child  for  the  puijposes  of  begging  or  causes  any  child 
•ever  having  the  custody,  chargej  or  care  of  a child  connives  at  or 
; employment  for  the  purpose  oif  begging  or  the  causing  of  a child 
loever  uses  a child  as  an  exhibit  jfor  the  purpose  of  begging  shall,  on 
punished  with  imprisonment  of  either  description  1[for  a term  which 
sence  of  special  and  adequate  reasons  to  the  contrary  to  be  mentioned 
of  the  Court,  note  be  less  than  six  months  and  ndt  more  than  five  years 
shall  not  be  less  than  three  hundred  rupees.] 


Penalty  for 
being  drunk 
while  in 
charge  of 
child,  etc. 


50.  If  any 
whether  a buil 
incapable  by 
shall,  on  conv: 


person  is  found  drunk  in  any  public  street  or  other  public  place, 
ding  or  not,  while  having  the  charge  of  a child,  and  if  such  person  is 
reason  of  his  drunkenness  of  taking  due  care  of  the  child,  such  person 
’ ction,  be  punished  with  fine  which  may  extend  to  two  hundred  rupees. 


Penalty  51.  WhoeV 
for  giving  t ;v  or 
intoxicating  , ’ 6 

liquor  or  drugs  except 
dangerous  ness  or  other 
drug  to  child,  extend  to  two 


Penalty  for  52.  WhoeV 
permitting  drugs  are  sold 

“*•*“»  15? 

liquor  or  to  go  to  such 
dangerous  two  hundred 
drug  is  sold. 


Inciting 
child  to  be 
or  borrow 


53.  WhoeVc 
or  attempts  to 
share  or  interejs 
incite  a child 
ing  of  money 
tion  for  a term 
one  hundred 


to 


Taking  on 
pledge  or 
purchasing 
articles 
from  child. 


54.  Whoev 
child  on  his 
with  imprison 
or  with  fine 


cUld'to'be  fre£!uently  go 


may  extend  to 
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er  in  any  public  street  or  other  public  place,  whether  a building  or 
causes  to  be  given  to  any  child  any  intoxicating  liquor  or  dangerous 
’pon  the  order  of  a duly  qualified  medical  practitioner  in  case  of  sick- 
urgent  cause  shall,  on  conviction,  be  punished  with  fine  which  may 
hundred  rupees.  V ' 


er  takes  a child  to  any  place  where  intoxicating  liquor  or  dangerous 
or  whoever  being  the  proprietor,  owner  or  a person  in  charge  of 
limits  a child  to  enter  such  place  oir  whoever  causes  or  procures  a child 
place  shall,  on  conviction,  be  punished  with  fine  which  may  extend  to 
rupees. 


;r  by  words  either  spoken  or  written  or  by  sign,  or  otherwise,  incities 
incite  a child  to  make  any  bet  or  wager  or  to  enter  into  or  take  any 
it  in  any  betting  or  wagering  transaction  or  so  incites  or  attempts  to 
borrow  money  or  to  enter  into  alny  transaction  involving  the  borrow- 
s hall,  on  conviction,  be  punished  with  imprisonment  of  either  descrip- 
1 which  may  extend  to  one  monthi  or  with  fine  which  may  extended  to 
rupees  or  with  both. 


er  takes  an  article  on  pledge  from  a child,  whether  offered  by  that 
ra  behalf  or  on  behalf  of  any  person  shall  on  conviction,  be  punished 
nent  of  either  description  for  a term  which  may  extend  to  one  year 
lich  may  extend  to  five  hundred  rupees  or  with  both. 


Allowing  or  55.  Whoever  allows  or  permits  a child  overt  he  age  of  four  years  to  reside  in  or 


to  a brothel  shall,  on  conviction  be  punished  with  imprisonment  of 


in  brothel.  e^^er  description  for  a term  which  may  extend  to  two  years  or  with  fine  which 


one  thousand  rupees  or  with  both. 


Causing  or  56.  (1)  Whoever  having  the  actual  charge  of,  or  control  over,  a girl  under  the  age  of 


encouraging  eighteen  years 


seduction 


causes  or  encourages  the  seduction  (which  shall  include  inducement 

m /xrnl  UnU  nx  f!  a.  . * -A  P J.1  . i.  _ * 


etc!  *°  *n(iulge  in 'immoral  behaviour)  or  prostitution  of  that  girl  or  causes  or  encourages 


any  one  other 


intercourse  with  her  shall,  on  conviction,  be  punished  with  imprisonment  of  either 


description  for 


a term  which  may  extend  to  two  years  or  with  fine  which  may  extend 


to  one  thousand  rupees  or  with  both. 


1 These  words 
fine  which  may  e; 

‘The  words  "i 
53  of  1949,  #.  2, 


were ! 


than  her  husband  2* 


to  sexual 


substituted  for  the  words  "for  a term  which  may  extend  to  one  year  or  with 
to  three  hundred  rupees  or  with  both"  by  Mah.  54  of  1975,  s.  30. 
pKv^?21j^rifl9  **•*  Attained  the  age  of  fourteen  years’’  were  deleted  Bom  by 
First  Schedule. 


ixtend  i 


m 


S • iv\  v 'v  : • 
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(2)  For  the  purposes  of  this  section  a person  shall  be  deemed  to  have  caused 
or  encouraged  the  seduction  of  a girl  or  to  have  induced  her  to  behave  immorally 
if  he  has  knowingly  allowed  the  girl  to  consort  with,  or  to  enter  or  continue  in  the 
employment  of,  any  prostitute,  or  person  of  known  immoral  character. 


♦ 


57.  Whoever  seduces  or  indulges  in  immoral  behaviour  with  a girl  under  the  Seduction  or 

age  of  eighteen  years  shall,  on  conviction  be  punished  with  imprisonment  of  either  °f 

description  for  a term  which  may  extend  to  two  years  or  with  fine  which  may  extend  nKX““y' 

to  one  thousand  rupees  or  with  both. 

58.  If  it  appears  to  a court  on  the  complaint  of  any  person  that  a girl  under  the  Young  gnU 

age  of  eighteen  years  is,  with  or  without  the  knowledge  of  her  parent  or  guardian  to 

exposed  to  the  risk  of  seduction  or  prostitution,  the  court  may  direct  the  parent  or 
guardian  to  enter  into  a recognisance  to  exercise  due  care  and  supervision  in  respect  etc.  ? 

of  such  girl. 


59.  ( 1 ) Whoever  secures  a child  ostensibly  for  the  purpose  of  menial  employmert  Exploitation 
or  for  labour  in  a dock,  factory  or  other  establishment,  but  in  fact  exploits  the  child 
for  his  own  ends,  withholds  or  lives  on  his  earnings,  shall,  on  conviction,  be  punished 
with  fine  which  may  extend  to  one  thousand  rupees. 

(2)  Whoever  secures  a child  ostensibly  for  any  of  the  purposes  mentioned  in 
sub-section  (2),  but  exposes  such  child  to  the  risk  of  seduction,  sodomy,  prostitution 
or  other  immoral  conditions,  shall,  on  conviction,  be  punished  with  imprisonment 
of  either  description  for  a term  Which  may  extend  to  two  years  or  with  fine  which 
may  extend  to  one  thousand  rupees  or  With  both. 

(3)  Any  person  who  avails  himself  of  the  labour  of  a child  exploited  in  the  manner 
referred  to  in  sub-section  (2)  or  (2)  or  for  whose  immoral  gratification  such  chad 
is  used  shall  bo  liable  as  an  abettor. 


J0 

r-%f 


69.  Whoever- 


(b)  knowingly  harbours,  conceals,  connives  at  or  prevents  from  returning  *[to 
any  such  Centre  or  Institution]  or  to  any  person  with  whom  he  is  placed  out  on 
lioonce  or  to  whose  care  he  is  committed  under  this  Act,  a child  who  has  so  escaped 
or  knowingly  assists  or  connives  at  so  doing, 
shall,  on  conviction,  be  punished  with  imprisonment  of  either  description  for  a term 
which  may  extend  to  three  months  or  with  fine  which  may  extend  to  five  hundred 
rupees  or  with  both. 


61.  Whoever  uses  or  knowingly  permits  to  be  used  3[any  institution  referred  to 
in  section  35  in  contravention  of  that  section]  shall,  on  conviction,  be  punished  with 
fine  which  may  extend  to  five  hundred  rupees  and  to  a further  fine  not  exceeding 
fifty  rupees  in  respect  of  each  day  during  which  the  institution  is  so  used  or 
permitted  to  be  used  after  the  conviction. 


1 These  words  were  substituted  for  the  words  “ from  a certified  school  or  a fit  person  institution 
to  escape  from  the  school  or  fit  person  institution  ” by  Mah.  54  of  1975,  s.  31(f). 

• These  words  were  substituted  for  the  words  “ to  a school  or  fit  person  institution  ibid., ».  31(2). 

• These  words  and  figures  were  substituted  for  the  words  and  figures  “ any  voluntary  home  in 
contravention  of  the  provisions  of  section  35  ” ibid.,  s.  32(7). 

• These  words  were  substituted  for  the  words  “ voluntary  home  ibid.,  s.  32(2). 


Penalty  for 
use  of 
‘Contain 
institutions] 
in  contraven- 
tion of 
section  35. 


t B. 


hsmMMam i 
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^“45?  JOT  62.  Whoever!, 

^rfSport  of  section  23  4 

or  pictures  for  a term  not  e; 
relating  to  rupees  or  with 
children. 


exceedi 


Offences 
under  this 
part 
cognizable, 


63.  All  offences  under  this  part  shall  be  cognizable. 


Bail  of  $4,  Where  a 

aratt  apparently  under 
offence  and  cann 
police  station,  or 
on  bail,  if  suffices 
the  child  shall  bi}i 
to  moral  danger 


P°y  * apparently  under  the  age  of  sixteen  years  2f or  a girl 

the  age  of  eighteen  years]  is  arretted  on  a charge  of  a non-bailable 
tot  be  brought  forthwith  befcre  a court,  the  officer  in-charge  of  the 
section  to  which  such  boy  or  girl  is  brought  may,  release  the  child 
at  security  is  forthcoming  but  shill  not  do  so  where  the  release  of 
fing  him  into  association  with  any  reputed  criminal  or  exposes  him 
u where  his  release  wo  uld  defeat  the  ends  of  justice. 


or 


Power  of  3[64-A.  Wherja  a boy  apparently  under  the  age  of 
5]  eighteen  years  is  arrested  on  a 
before  a court,  the  court  shall  not 
bring  the  child  into  association 
to  moral  danger  or  where  his  or 


to  umjgj  the  age  of 
Sfe'Scs.  and  is  brought 


tC 


release  is  likely 
expose  him  or  hej 
of  justice.} 


Custody  of  55.  (i)  Where 
not  apparently  under 
en“u®M  section  64  or  oti 
‘ cause  him  or  her  t) 
before  a juvenile 
of  a juvenile  at 


(2)  A court, 
bail,  shall  order 


oh 


°Po!te  Immediht 

Officer  etc.  officer  or  any  otfy 
to  inform  (Probation)  and 
certain  to  enable  the  sn*o 

O^^fobservat»0n  Hoi 

child,  antecedents  and 
juvenile  court  in 


Attendance 
of  parent  or  67.  Where  the 
guardian,  section  to  which 
can  be  found  to 


1 The  words  “ or  a| 

* -These  words  were 

* Section  64-  A was 
4 The  words  ” <?r 

* These  words  wefe 
4 Section  66  was  si 
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publishes  any  report  or  picture  ij 
on  conviction,  be  punished  with 
'ing  two  months  or  with  fine 
both. 


([1948  : Bom.  LXX1 


n contravention  of  the  provisions 
imprisonment  bf  either  description 
which  may  extend  to  five  hundred 


PART  Vfl 


Youthful  Offenders 


sixteen  years  and  a girl  apparently 
charge  of  a non-bailable  offence 
release  the  child  on  bail  if  such 
any  reputed  criminnl  or  shall 
release  would  defeat  the  ends 


with 


her 


a boy  *[*  * apparently  under  the  age  of  sixteen  years  *[or  a girl 
the  age  of  eighteen  years]  having  been  arrested  is  not  released  under 
herwise,  the  officer  in  charge  of  the  police  station  or  section  «hall 
fo  be  detained  in  the  prescribed  manner  until  he  or  $he  can  be  brought 
bpurt  or  a court  empowered  under  section  8 to  exercise  the  powers 
fort.:  . ' ' ' ■ . r 


» reuiandijig  of  committing  for  trial  a child  who  is  not  released  on 
im  to  be  detained  ia  the  prescribed  manner. 


him 


ely  after  the  arrest  of  a child,  it  shall  be  the  duty  of  the  police 
ier  person  effecting  the  arrest  to  inform  the  Child  Welfare  Officer 
pffiosr-in-charge  of  an  Observation  Home,  of  such  arrest  in  order 
1 Child  Welfare  Officer  (Probation)  and  officer-ta-chaTge  of  the 
ye  to  proceed  forthwith  in  obtaining  information  regarding  his 
family  history  and  other  material  circumstances  likely  to  assist  the 
tanking  the  final  order.] 


child  is  arrested,  the  officer-in-i 
|ie  is  brought  shall  cause  the  pan 
summoned  at  the  court  before  wl 


bje 


■charge  of  the  police  station  or 
tat  or  guardian  of  the  child,  if  he 
jhich  the  child  will  appear. 


girl  ” were  deleted  by  Mah.  54  of  1975,  s.  33(1). 
inserted,  ibid.,  s.  33(3). 
inserted,  ibid,  s.  34. 

T”  were  deleted,  ibid,  s.  35(1). 
inserted,  ibid,  s.  35(2). 
dbstituted,  ibid,  s.  36. 


a .girl  ’ 


f '7? 'J 
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(/)  Notwithstanding  anything  to  the  contrary  contained  in  any  law,  uoS«tfenc» 
youthful  offender  shall  be  sentenced  to  death  or  transportation  or  imprisonment. 


68. 


(2)  When  a child  is  found  to  have  committed  an  offence  of  so  serious  a nature  that  child, 
the  court  is  of  opinion  that  no  punishment,  which  under  the  provisions  of  this  Act 
it  is  authorised  to  inflict  is  sufficient  or  when  the  court  is  satisfied  that  the  child 
is  of  so  unruly  or  of  so  depraved  a character  that  he  cannot  be  committed  to  ^Classify- 
ing Centre]  or  detained  in  a place  of  safety  and  that  none  of  the  other  methods  in 
which  the  case  may  be  legally  dealt  with  is  suitable,  the  court  shall  Older  the  offender 
to  be  kept  in  safe  custody  in  such  place  or  manner  as  it  thinks  fit  and  shall  report 
the  case  for  the  orders  of  the  '-[State]  Government. 


69.  Save  as  provided  in  this  Act,  the  words  “ conviction  ” and  “ sentence  ” fepre«*ioiis 
shall  cease  to  be  used  in  relation  to  children  dealt  with  under  this  Act  and  any  reference  “convictkxi 
in  any  enactment  to  a person  convicted,  a conviction  or  a sentence  shall  in  “sentence ** 
the  case  of  a child  be  construed  as  including  reference  to  a person  found  guilty  of  not  to  be 


an  offeice,  a finding  of  guilty  or  an  order  made  upoa  such  a finding,  as  the  case  used  in 

relation  to 

may  be-  children. 


70.  Notwithstanding  anything  to  the  contrary  contained  in  the  Code  of  Criminal  No  jwooeed- 
Ysor  Procedure,  I39ci,  *no  proceedings  shall  be  instituted  and  no  order  shall  be  passed 

against  a child  under  Chapter  VUI  of  the  said  Code.  of  Criminal 

Procedure 
Code  against 


ghjlH 


3[71.  Where  a child  is  found  to  have  committed  an  offence,  the  court,  if  satisfied  Commhl- 


3[7  Is  TTU^t*v  t*  vuiivt  U >vutiv»  i.vr  i*u»v  wv/saruitivu  ««u  visvnw , *''*•<«!  ••  " *“  ^ . 

on  enquiry  that  it  is  expedient  so  to  deal  with  the  child,  may  order  him  to  be^^“ 
committed  to  a Classifying  Centre  for  such  period  of  detention  as  will  not,  subject  youthful 
to  the  provisions  of  section  5,  extend  beyond  the  time  in  the  case  of  a boy  when  offender  to 
he  completes  the  ago  of  eighteen  years  and  in  the  case  of  a girl,  when  she  completes  Classifying 
the  age  of  twenty  years,  or  in  exceptional  cases  for  a shorter  period,  the  reasons  for  Ccntre- 
such  shorter  period  to  be  recorded  in  writing}. 


72.  A Court  may,  if  it  shall  think  fit,  instead  of  directing  any  youthful  offender  Other order 
‘[to  be  detained  in  a Classifying  Centre  under  section  71]—  “ “*  0°*^ 

(()  order  him  to  be  discharged  after  due  admonition  ; 

(«)  without  passing  any  final  order,  direct  that  he  be  released  on  probation  of 
good  conduct  and  committed  to  the  care  of  his  parent  or  guardian  or  other  adult 
relative  or  other  fit  person  on  such  parent,  guardian,  relative  or  person  executing 
a bond,  with  or  without  sureties,  as  the  court  may  require,  to  be  responsible  for. 
the  good  behaviour  and  well-being  of  the  youthful  offender  for  any  period  not 
exceeding  three  years  and  for  the  observance  of  such  other  conditions  as  the  court 
may  impose  for  securing  that  the  youthful  offender  may  lead  an  honest  and 
industrious  life  ; 

(Hi)  if  the  offence  committed  by  the  youthful  offender  is  punishable  with  fine 
and  the  youthful  offender  himself  is  over  the  age  of  fourteen  years,  order  the 
offender  to  pay  a fine. 


1 These  words  were  substituted  for  the  words  “ a certified  school  ” by  Mah.  54  of  1975,  s.  37, 

! This'word  was  substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order,  1950. 

* Section  71  was  substituted  by  Mah.  54  of  1975,  s.  38. 

4 These  words  and  figures  were  substituted  for  the  words  and  figures  “ to  be  detained  in  a certified 
school  or  committed  to  the  care  of  a fit  person  institution  under  section  71  ”,  ibid.  s.  39. 

'See  now  the  Code  of  Criminal  Procedure,  1973,  (2  cf  1974). 
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Repatriati  on- 


the 


73.  (/)  In 
outside  the  juri 
satisfied  after 
offender  on  his 
receive  him  at 
withstanding  tl} 
the  x[State] 

(2)  Any  bred 
any  time  at  a 
Centre]  or  to 


•idvfv?  of  % yowhful  offender  whose  ordinary  place  of  residence  lies 
jsdiction  of  the  court  before  Which  he  is  brought,  if  the  court  is 

we  mmnrv  thafit  is  . 9 a “ ■ * / 


» fo^Ie*Piu  ^rXfrcI^e  5r<l,Per  cure  and  control  of  him,  not- 
e fact  that  the  youthful  offender  has  to  be  sent  to  a place  outside 


by 


ch  of  the  said  bond  shall  render  the  youthful  offender,  if  found  at 
y place  within  the  ^State]  liable  to  be  committed  to  ^Classifying 
the  care  of  another  fit  person.  ! 1 J 6 


Power  to  74.  (I)  Whdr 
order  parent  offender  is  und?: 

e?cPfetSd  the  Parenl  or 

of  cMd.  guardian  cannot 
‘ offence  by  negloi 


(2)  An  order 
having  beenreqi 
shallbe  made  w 


e the  offence  committed  is  punishable  with  fine  and  if  the  youthful 
r fourteen  years  of  age,  the  court  shall,  order  that  the  fine  be  paid  by 
gjuardian  of  the  child,  unless  the  4ourt  is  satisfied  that  the  parent  or 
be  found  or  that  he  has  not  conduced  to  the  commission  of  the 
ictmg  to  exercise  due  care  of  tbe  child. 


(3)  Where  a 
amount  may  bej 
Procedure,  189? 


Release  of  75.  The  cou 
youthful  under  section  71 

Provided  that 
supervision.  Welfare  Officer 
good  behaviour] 
order  as  it  woul|d 
good  conduct. 


76.  Not  with  si 


moKX  "Wdjourn  tty 


of  the  proceediit. 
material  being 


77. 


Court 

empowered  be  lawful  to  the 
to  exerase 
' powers 
under  one 
or  more  of 
preceding 
provisions. 


Bombay  ChildrSi  Act, 


1948 


[1948  : Bom.  LX XI 


• . . ..........  wviuiut  ii  me  ioun  is 

ie  inquiry  that  it  is  expedient  so  to  do,  the  court  may  send  the  youthful 
own  bond  back  to  a relative  or  a fit  nftrc/iifl  strltni  j.  _ 


fit  person,  who.  is  fit  and  willing  to 


under  this  section  may  be  madejagainst  a parent  or  guardian  who 
[ tired  to  attend,  has  failedto  do  so,|but  save  as  aforesaid,  no  such  order 
' ttl0ut  givmgthe  parent  or  guardian  an  opportunity  of  being  heard, 
parent  or  guardian  is  directed  to  pay  a fine  under  this  section,  tbe 
“recovered  m accordance  with  the  [provisions  of  the  Code  of  Criminal 


|rt  shall  wherever  possible  order  that  the  youthftil  offender  released 
’ be  placed  under  supervision  : 


if  it  appears  to  the  court  on  receiving  a report  from  the  s[Child/ 
Probation)]  or  otherwise,  that  the  youthful  offender  has  not  been  of 
during  the  period  of  supervision!  it  may  proceed  to  pass  such  final 
have  done  had  it  not  placed  the)  youthful  offender  on  probation  of 


standing  anything  Contained  in  the  foregoing  provision,  the  court 
i case  of  a youthful  offender  sine  die  and  may  re-open  at  the  stage 
igs  at  which  it  was  left  when  adjourned,  on  .additional  grounds  or 
placed  beiore  the  Court.  ' • - 


In  passing  an  order  in  respect  of  a youthful  offender  under  this  Part,  it  shall 

ill  to  the  ;nurt  to  exercise  il s -rtrvwere  nnHor  ....  V ,1.  _ ^ • 


r-  . , • v * — “ j vmuvi  Lnu  a il  diiaa 

|court  to  exercise  ns  powers  under  any  one  or  more  of  the  foregoing 
provisions  at  the  same  time,  if  it  is  necessary  and  expedient  to  do  so  in  the  interests 
of  i he  offender.; 


Measure  for  Detention  etc.  of  Children  And  Youthful  Offenders. 


Detention 
of  child  in 
place  of 
safety. 


78.  (I)  Any 
Officer  (Probati 
accordance  with 
any  child  in  respi 
been,  or  is  likeljl 


police  officer,  not  below  the  rank  of  sub-inspec.or  ‘[or  Child  Welfare 
i m)]  or  a police  officer  or  a person  authorised  in  this  behalf  in 


b-ules  made  by  he  5[Staie]  Govcrnmem  may  take  to  a place  of  safety 
of  whom  an  offence  has  been,  dr  there  is  reason  to  believe  has 


act 


‘This  word  was 
‘These  words  wci 
‘These  words  an? 
1975,5.41. 

‘these  words  and! 

IS) 

^WJWtbe'" 


PART  VIII 


to  be  commuted. 


substituted  for  the  word  “ Province 
substituted  for  the  words  “ Certified 
brackets  were  substituted  for  the  word: 


brackets  were  inserted,  ibid.,  s.  42. 

)d  for  the  word  “ Provincial 
mteafProcedure,  1973  (2  of  1974), 


.•  -.o...  - v i • . I '-  it  J” 


by  the  Adaptatiorl  of  Laws  Order,  1950 
school  ” by  Mah.  54  of  3975, -s.  40 
is  “ Probation  .Officer  ” by  Mah.  54  of 


by  the  Adaptation  of  Laws  Order,  1950. 
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(2)  A child  so  taken  to  a place  of  safety  and  also  any  child,  who  seeks  refuse  in 
a place  of  safety  may  be  detained  until  he  can  be  brought  before  the  Court  : 

Provided  that,  such  detention  shall  not  in  the  absence  Of  a special  order  of  the 
court  exceed  a period  of  twenty-four  hours  exclusive  of  the  time  necessary  for  the 
journey  from  the  place  of  detention  to  the  court. 

(3)  The  court  may  thereupon  make  such  order  as  hereinafter  provided, 


79.  ( 1 ) Where  it  appears  to  the  court  that  an  offience  as  stated  in  section  78  Court's 
has  been  committee  or  is  likely  to  be  committed  in  respect  of  any  child  who  is  pow“[L?,r 
brought  before  it  and  that  it  is  expedient  in  the  interests  of  the  child  that  action  ofchiid. 
should  be  taken  under  this  Act,  the  court  may  make  such  order  as  circumstances 

may  admit  and  require  for  the  care  and  detention  of  the  child  until  a reasonable 
time  has  elapsed  for  the  institution  of  proceedings  against  the  person  for  having 
committed  the  offence  in  respect  of  the  child  or  for  the  purpose  oi  taking  such  other 
lawful  action  as  may  be  necessary.  - 

(2)  The  order  of  detention  made  under  sub-section  (i)  shall  remain  in  force  until 
such  time  as  the  proceedings  instituted  against  any  person  for  an  offence  referred 
to  in  sub-section  (1)  terminate  in  either  conviction,  discharge  or  acquittal  : 

Provided  that,  if  the  proceedings  terminated  in  conviction  of  the  person,  the 
order  of  detention  shall  remain  in  force  for  a further  period  of  one  month. 

(3)  An  order  passed  under  this 'section  shall  be  given  effect  to,  notwithstanding 
that  any  person  claims  the  custody  of  the  child. 

80.  Any  court  by  which  a person  is  convicted  of  having  committed  an  offence  victimised 
in  respect  of  a child,  or  before  which  a person  is  brought  for  trial  for  any  such  offence  child  to  bo 
or  by  which  a person  is  bound  over  to  keep  the  peace  towards  a child  shall  direct  l®’1 

that  the  child  against  whom  the  offence  has  been  committed,  or  in  relation  to  the  court* or 
alleged  offence  against  whom  the  trial  is  in  progress,  or  in  relation  to  keeping  the  ‘[First  Class 
peace  towards  whom  the  adult  concerned  has  been  bound  over  shall  be  produced  Magistrate.] 
before  a juvenile  court  with  a view  to  that  court  making  such  interim  and  final, 
orders  as  may  be  proper,  provided  that  in  an  area  where  no  juvenile  court  has  be.n 
established,  x[the  Court  if  it  is  not  competent  to  exercise  the  powers  of  juvenile 
court  under  section  8 shall  submit  the  proceedings  and  forward  the  child  to  the 
salaried  First  Class  Magistrate.] 


81.  The  court  before  which  a child  is  produced  in  accordance  with  section  79  Order  for 
may  order  the  child  in  the  prescribed  manner—  victimised  °f 

(a)  to  be  committed  3[to  a Classifying  Centre  until  the  child,  if  he  is  a boy  children- 
completes  the  age  of  eighteen  years  ana  if  she  is  a girl,  completes  the  age  of  twenty 
years]  or  in  exceptional  cases  for  a shorter  period  the  reasons  for  such  shorter  period 
to  be  recorded  in  writing,  or 


(b)  to  be  committed  to  the  care  of  a relative  or  other  fit  person,  on  bond,  with 
or  without  surety  as  the  court  may  require,  such  relative  or  fit  person  being 
willing  and  capable  of  exercising  proper  care,  control  and  protection  of  the  child 
and  of  observing  such  other  conditions,  including,  where  necessary  supervision 
for  any  period  not  exceeding  three  years,  as  the  court  may  impose  in  the  interest 
of  the  child  : 


‘These  words  and  figures  were  substituted  for  the  words  beginning  with  the  words  “ the  Court 
shall  submit.”  and  ending  with  words  “ it  is  subordinate’'  by  Bom.  23  of  1951.  s.  2.  schedule. 
‘These  words  were  substituted  for  the  words  “ District  Magistrate  V ibid.,  2.  Schedule — Part  III. 
•These  words  were  substituted  for  the  words  “ to  a certified  school  or  fit  person  institution,  until 
such  child  attains  the  age  of  eighteen  years  " by  Mah.  54  of  1975,  s.  43. 


im 


Provided 


of, victimised  guardian  or  o 


Breach  of  83.  If  it  a| 
supervision.  Officer  (Prob; 

order  relating 
it  may  after  ml 


<*$,$!»■. -4 


Bombay  Children  Act , 


mo 


e,  control  and 


protection,  the  court 


opinion  of  the  court,  of  exercising  proper  cat 
may  allow  the  child  to  remain  in  his  custody  or  may  commit  the  child  to  his  care 
on  bond,  with  or  without  surety,  in  a prescribed  form  add  for  the  observance 
of  such  conditions  as  the  court  may  impose  in  the  interest  of  the  child. 


Supervision  82.  The  court  which  mikes  an  order  committing  a child  to  the  care  of  his  parent, 

«•/!  In  n nl  A >■  ii  I-  r\  % wn  nn  A P/v  a/\  ! m a a a ? . J *x  * S 


children,  that  he  be  placed  under  supervision. 


[1948  : Bom.  LXX1 


that,  if  the  child  has  a parent  or  guardian,  fit  and  capable,  in  the 

Ua  AA..A*  nf  AlAHaI.IaA aA  j t 1 ! 1* .1 


ther  fit  person  under  the  foregoinjg  provisions  may  ir  addition  order 


ppears  to  the  court  on  receiving  a report  from!  the  1[Child  Welfare, 
,tion)  ] or  otherwise,  that  there  has  beer  a breach  of  the  supervision 
to  the  child  in  respect  of  whom  the  supervision  order  had  been  passed, 
iking  such  inquiries  as  it  deems  fi|,  order  the  child  to  be  ^[detained  in  a 


Classifying  Centre  or  to  the  care  of  a fit  person]. 


Repatriation  84.  (i)  In  the  case  of  a child,  the  ordinary  place  of  whose  residence  is  outside 
of  victimised  the  jurisdiction  of  the  court  before  which  heiis  produced  if  the  court  is  satisfied 
child,  after  due  inquiry  that  it  is  expedient  so  to  deal  with  the  child,  the  court  may  order 
the  child  to  bi  sent  on  his  own  bond  back  to  a relative  or  a fit  person  who  is  fit  and 
willing  to  receive  him  at  his  native  place  and  exercise  proper  care  and  control  of 
him  notwithstanding  the  fact  that  the  place  of  residence  of  such  child  may  be  at 
anyplace  outside  the  3[State], 

(2)  For  breach  of  n bund  taken  under  sub-saction  (1)  the, child  shall  be  liabled  to 
' to  a '‘[Classfying  Centre]  or  to  the  care  of  a fit  person  if  found  again 


be  committed 
in  the  3[ State] 


Reasons  to  oc 
be  recorded  • 1 • , • , 

for  order  writing  and 

under 
sections  81 
to  84. 


The  re  so  ns  for  every  or  Jar  made  underj  sections  81  to  84  shall  be  recorded 
may  be  made  by  the  court  in  the  absence  of  the  child. 


Order  under  86.  Where 


mnation  is 
set  aside. 


this  Act  from 
c 1 “•  in  its  opinion, 


authorising  an; 


san  order  is  made  under  sections  81  to  84  and  the  conviction  or  order 
secdons  ^ binding  the  person  to  keep  the  peace  is  set  Uside  or  the  person  is  acquitted,  ifce 
t0  'force  order  made  under  the  said  sections  shall  remain  in  force  but  it  shall  be  open  t© 
evenif  the  person  so  acquitted  or  discharged  from  his  bond  to  keep  the  peace  to  apply 
conviction  of  for  a reconsideration  of  the  said  order  in  consequence  of  the  altered  circumstances, 
alleged  victi- 


Warrant  to  87.  (i)  If  it  appears  to  a juvenile  court  or  any  other  court  duly  empowered  under 


information  on  oath  or  solemn  affirmation  laid  by  any  person  who, 
is  acting  in  the  interests  of  the  child,  that  there  is  reasonable  cause  to 
suspect  that  ah  offence  has  been  or  is  being  committed  or  unless  immediate  steps 

.‘aj * * . 


be  taken  will  be  committed  in  respect  of  the  child,  the  court  may  issue,  a warrant  #4 

OxtUnricmn  nnu  rvrtl  rtffi/VirC  n <3  mAfl  tUrtfAl  tl  tA  OAQ  t*r»!n  frtr  Oil  aVi  All  -a  1 /4  n If  /a  J A X*_ J 


r police  officers  named  therein  to  search  for  such  Child  and  if  it  is  found 
that  he  has  been  or  is  being  wilfully  ill-treated  or  neglected  in  manner  aforesaid 
or  that  any  offence  has  been  or  is  being  committed  in  respect  of  the  child  to  take 
him  to  and  detain  him  in  a place  of  safety  until  he  can  be  brought  before  it  and 
the  court  before  whom  the  child  is  brought  may  in  the  first  instance  '[remand  him 
to  a place  of  safety.]  ; i 


•These  words  and  brackets  were  substituted  for  the  words  “ Probation  Officer  ” by  Mah  54  of 
1975,  s.  44(f).  i 

•These  words  were  substituted  for  the  words  “ detained  in  a certified  school  or  to  the  care  of  a fit 
' ibid.,  s.  44  (2). 


person 


•This  word  was  substituted  for  the  word  “ Province  ’ 


•These  words  W 


rere  substituted  for  the  Words  “ certified 


•These  Words  were  substituted  far  the  words  “ remand  him  in  prescribed  manner  to  a place  of 


safety”  ibid.,  s. 


‘ tl..',  ....  ■ .... 


by  the  Adaptation  of  Laws  Order,  1950. 
(school  ” by  Mah.  54  of  1975,  s.  45. 


46. 


A/.':  - 
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(2)  The  court  issuing  a warrant  under  this  section  may  in  its  discretion  by  the  same 
warrant  direct  that  any  person  accused  of  any  offence  in  respect  of  the  child  be 
apprehended  and  bought  before  it,  or  direct  that  if  such  person  executes  a bond 
with  sufficient  sureties  for  his  attendance  before  the  magistrate  at  a specified  time 
and  thereafter  until  otherwise  directed  by  the  magistrate,  the  officer  to  whom  the 
warrant  is  directed  shall  take  such  security  and  shall  release  such  person  from 
custody. 

(5)  The  police  officer  executing  the  warrant  shall  be  accompanied  by  the  person 
laying  the  information  if  such  person  so  desires  and  may  also,  if  the  magistrate  by 
wh  om  the  warrant  is  issued  so  directs,  be  accompanied  by  a duly  qualified  medical 
practitioner. 

(4)  In  any  information  or  warrant  under  this  section  the  name  of  the  child  shall 
be  given  if  known. 

88.  (I)  It  shall  be  the  duty  of  a police  officer  immediately  after  effecting  the 
arrest  ofa  child  to  inform  a ^Child  Welfare  Officer  (Probation)]  and  offioer-in-charge 
of 1  2[an  Observation  Home]  for  the  purpose  stated  in  section  66. 

(2)  It  shall  be  the  duty  of  any  other  person  effecting  such  arrest  to  inform  a 
UChild  Welfare  Officer  (Probation)]  and  officer-in-charge  of  2[an  Observation  Home] 
for  the  like  purpose  as  provided  in  section  66. 

(3)  The  juvenile  court  for  the  purpose  of  such  inquiry  may,  remand  the  child  even 
in  his  absence  from  time  to  tinie  for  a period  of  not  more  than  fourteen  days  at 
a time  until  available  information  has  been  obtained. 


Information 

to  *[Chad 

Welfare 
Officer 
(Probation)] 
and  officer- 
in-charge  of 
Ian 

Observation 
Home]  by 
polk*  or 
any  i 


arrest. 

PART  IX 

Maintenance  and  Treatment  of  committed  Children 

89.  ‘[Notwithstanding  anything  contained  in  this  Act,  the  period  of  detention  period  of 
in  the  case  of  a boy  under  the  age  of  fifteen  years,  and  in  the  case  of  a girl  under  detention, 
the  age  of  seveateen'years  shall  be  such  as  will  result  in  the  boy  being  detained  until 

he  readies  the  age  of  eighteen  years  and  the  girl  being  detained  until  she  completes 
the  age  of  twenty  years  : 

Provided  that  the  period  of  detention,  in  the  case  of  a boy  of  over  fifteen  years  of 
age,  shall  be  not  less  than  two  years,  and  in  the  case  of  a girl  of  over  seventeen  years  , 

of  age,  shall  be  not  less  than  two  years  :] 

Provided  further  that  Where  special  circumstances  exist  and  the  interest  of  the 
child  so  demands,  it  shall  be  open  to  the  court  for  reasons  to  be  recorded.  In 
writing,  to  pass  an  order  for  a shorter  period  of  detention. 

90.  (1)  The  court  which  makes  an  order  for  the  detention  of  a child  or  youthful  Contribution 
offender- in  a ‘[Classifying  Centre]  or  for  the  committal  ofa  child  or  youthful  offender  of  pa**nt*. 
to  the  care  of  a relative  or  other  fit  person  may  make  an  order  or  the  parent  or  other 

person  liable  to  maintain  the  child,  or  youthful  offender,  to  contribute  to  his  main- 
tenance, if  able  to  do  so,  in  the  prescribed  manner. 


1 Probation  Officer  ” by  Mah.  54  of 


1 These  words  and  brackets  were  substituted  for  the  words 
1975,  s.  47  (1). 

* These  words  were  substituted  for  the  words  “ a remand  home  ” ibid,,  s.  47(2). 

* These  words  and  brackets  were  substituted  for  the  words  “ Probation  Officer  ” and  “ remand 
home  ” respectively  by  Mah.  11  of  1976,  Second  Schedule. 

* This  pprtion  was  substituted  for  the  portion  beginning  with  the  words  “ Notwithstanding  any- 
thing contained  in  this  Act  ” and  ending  with  the  words  “ not  less  than  two  years  ” by  Mah.  54  of 
1975,  s.  48. 

* These  words  were  substituted  for  the  words  " certified  school  ” ibid,  s.  49. 
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(2)  The  couijt 
ihe  circumstani 
offender  or  chi  I 
such  other  pets 


Ices  of  the  parent  or  other  persfc.,  ...  - — — *—  j- — ■ — 

d and  shall  record  evidence,  if  afe  ia  the  presence  of  the  parent  or 


(3)  Any  order 
made  to  it  by 


;on  as  the  case  may  be. 

_ made  under  this  section  may  be  Varied  by  the  court  on  an  application 
Ihe  party  liable  or  otherwise.  j j. 


(4)  The  perso 
of  sub-section 


Provide  that 
foi  bis  inainle 
Procedure,  189 
against  the 
accruing  due  uj 
be  named  to  bq 
nance  of  the  cl 


pu 


n liable  i o maintain  a child  or  youthful  offender  Shall  for  the  purposes 
p) Include  in  the  case  of  illegitimacy  pis  putatiye  father  >; 

where  the  child  dr  youthful  offender  is  illegitimate  and  an  order 
nance  has  been  made  under  section  488  of  the  Code  of  Criminal 
8*,  the  court  shall  not  ordinarily  make  an  order  for  contribution  V of 
nauve  father  but  may  order  the  whole  or  any  part  of  the  payments  1898. 
nder  the  said  order  for  maintenance  t o such  person  or  persons  as  may 
applied  by  him  or  i hem,  as  the  case  may  bq,  towards  the  mainte- 
or  youthful  offender. 


hild 


(5)  Any  ordc 
under  section 


r under  ibis  section  may  be  enforced  in  the  same  manner  as  an  order  y of 
Il88  of  the  Code  of  Criminal  Procedure,  1898.*  j 1898. 


Provision  as  1[91.  (J)  III 
to  religion,  person  f o whos 
classifying  Cent 
and  shall,  if  p 
other -person 
religion. 


determining  the  Approved  Centre,  Approved  Inst  it  ution  or  other 
e custody  a child  is  to  ,be  committed  or  entrusted  under  this  Act,  the 
„ue  or  the  court  shall  ascertain  the  religious  denomination  of  the  child 
ossible,  in  selecting  such  Approved  Centre,  Approved  Institution  or 
regard  to  the  facilities  which  are  afforded  for  instruction  in  his 


have 


(2)  When  a 
Institution  in 


the 


nb 


entrusted  t o 
appears  that 
authorities  of 
other  person  s 


(3)  Where  it 
that  a breach  o] 
(Child  Welfare) 
or  person.] 


Placing  out  92.  2[(f)  S 
on  licence,  at  any  time 
detention  of  a 
recommendatio 
Institution  or 
local  inquiries 
ciation,  or  oth 
him  a written 
tingbim  to  li 
society  willing] 


(2)  Any  lice] 
forfeited  by 


the 


1 Section  91  wa|s 

* Sub-section 

* See  now  the 


UJ 


Bdntbay  Children  Act,  '1948 


[1948  : Bom.  LXXI 


before  making  any  order  under  sub-section  (/)  shall  inquire  into 
es  of  the  parent  or  other  person  liable  to  maintain  the  youthful 


child  is  committed  to  the  care  of  an  Approved  Centre  br  Approved 
i'hich  facilities  for  instruction  in!  his  religion  are  not  afforded,  or  is 
care  of  a fit  person  or  ot  her  peijson  under  circumstances  in  which  it 
special  facilities  for  bringing  upi  of  the  child  in  his  religion  exist,  the 
inch  Approved  Centre  or  Approved  Insiilutibn  or  such  fit  person  or 
hall  not  bring  up  the  child  in  any  religion  other  than  his  own. 


is  brought  totbe  notice  of  the  Director  (Child  Welfare)  or  of  the  court 
‘ sub-section  (2)  has  been  committed,  it  shall  be  open  to  the  Director 
or  the  court  to  transfer  the  child!  from  the  custody  of  such  institution 


object  to  the  prescribed  conditions,  the  Director  (Child^Welfare)  may, 
after  the  expiration  of  six  months  from  the  commencement  of  the 
child  in  an  Approved  Centre  or  Approved  Institution  and  on  the 
>n  of  the  visitors  or  managers  of  the  Approved  Centre  or  Approved 
bn  application  by  a parent,  other  relation  or  guardian  reinforced  by 
made  through  the  Maharashtra  State  Probation  and  After-Cat  e Asso- 
lerwise,  release  such  child  from  (be  Centre  or  Institution  and  grant 
licence  in  the  prescribed  form  and  bn  the  prescribed  conditions  permit- 
under  the  supervision  and  authority  of  such  responsible  person  or 


to  take  charge  of  the  child  and  approved  by  the  Director.] 


pee  granted  undei  sub-section 
breach  of  any  of  the  condition^ 


shall  be  in  folrce  until  revoked  or 
on'  which  it  was  granted. 


substituted,  by  Mah.  54  of  1975,  s.  50.] 
lj>  was  substituted,  ibid.,  s.  51(1). 

Cede  of  Criminal  Procedure,  1973  (2  of  1974). 


Replacement  Series  No.  LXXHI 
1948  : Bom.  LXXI] 
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i[(J)  The  Director  (Child  Welfare)  may  at  any  time  by  order  in  writing  revoke  any 
licence,  and  order  the  child  to  return  to  the  Approved  Centre  or  Approved  Institution 
and  shall  do  so  at  the  desire  of  the  person  or  society  with  whom  or  under  whose 
supervision  he  is  licensed  to  live.  If  the  child  refuses  or  fails  to  return  to  the  Centre 
or  Approved  Institution,  the  Director  may,  if  necessary,  call  for  the  papers  and  deal 
With  the  case  himself  making  such  order  as  he  thinks  fit  in  the  interest  of  the  child  or 
direct  the  arrest  of  the  child  and  cause  him  to  be  placed  before  the  court  or  taken  back 
to  the  Approved  Centre  or  Approved  Institution.] 


(4)  When  a licence  has  been  revoked  or  forfeited  and  the  child  or  youthful  offender 
refusing  or  failing  to  return  to  the  2[Approved  Centre  or  Approved  Institution]  has 
been  arrested  and  placed  before  the  court  under  the  provisions  of  sub-section  (3) 
the  court  may,  if  satisfied  by  information  on  oath  or  solemn  affirmation  that  there  is 
reasonable  ground  for  believing  that  his  parent  or  guardian  could  produce  the  child 
or  youthful  offender  issue  a summons  requiring  the  parent  or  guardian  to  attend 
at  the  court  on,  such  day  as  may  be  specified  in  the  summons  and  to  produce  the 
child  or  youthful  offender,  and,  if  he  fails  to  do  so  without  reasonable  excuse 
he  shall,  in  addition  to  any  other  liability  to  which  he  may  be  subject  under  the 
provisions  of  this  Act  on  conviction,  be  punished  with  fine  which  may  extend  to 
fifty  rupees. 


(5)  Where  a parent  or  guardian  is  directed  to  pay  a fine  under  this  section  the 
v °f  amount  may  be  recovered  in  accordance  with  the  provisions  of  the  Code  of  Criminal 


1898. 


Procedure,  1898.* 


*[(<f)  The  time  during  which  a child  is  absent  from  an  Approved  Centre  or  appro- 
ved Institution  in  pursuance  of  a licence  granted  under  this  section  shall  be  deemed 
to  be  part  of  the  time  of  his  detention  in  the  Approved  Centre  or  Approved  Institu- 
tion, provided  that,  where  a child  has  failed  to  return  to  the  Approved  Centre  or 
Approved  Institution  on  the  licence  being  revoked  or  forfeited,  the  time  which  elapses 
after  his  failure  so  to  return  shall  be  excluded  in  computing  the  time  during  which  he 
is  to  be  detained  in  the  Approved  Centre  or  Approved  Institution.] 


93.  (/)  Notwithstanding  anything  to  the  contrary  contained  in  any  law  for  Action  by 
the  time  being  in  force,  any  police  officer  4[or  Child  Welfare  Officer  (Probation)]  ° Welfar 
may  arrest  without  a warrant  a child  who  has  escaped  5[from  an  Approved  Centre 
or  Approved  Institution]  or  from  the  supervision  of  a society  or  a person  under  (Probation!] 
whose  supervision  he  was  directed  to  remain,  and  shall  send  the  child  back  ®[to  the  wth  escaped 
Approved  Centre,]  institution,  society  or  the  person  without  registering  any  offence  children, 
or  prosecuting  the  child,  and  the  said  child  shall  not  be  deemed  to  have  committed 
any  offence  by  reason  of  such  escape  but  he  shall  be  dealt  with  by  the  authorities 
of  the  institution  concerned  in  such  manner  as  they  think  fit. 


L.  (2)  When  a child  absconding  7{from  a Classifying  Centre  or  an  Approved  Centre 
Wt  or  Approved  Institution]  of  fit  person  has  been  arrested  at  a different  place,  he  shall 

. - . - J n iv,  V ,„1  +U*  rioeMfumo  rV*ntf*f* 


be  detained  in  a place  of  safety  pending  his  removal  *>[to  the  Classifying  Centre, 
Approved  Centre,  Approved  Institution]  or  fit  person. 


1 Sub-section  (3)  was  substituted,  by  Mah.  54  of  1975,  s.  51(2).  „ 

a These  words  were  substituted  for  the  words  school  or  fit  person  institution  ibul. , s.  51(J). 
8 Sub-section  (6)  -was  substituted,  ibid.,  s,  51  (4). 

* These  words  and  brackets  were  inserted,  ibid.,  s.  52(/)(a)  ....... 

« These  words  were  substituted  for  the  words  “ from  a certified  school  or  a fit  person  institution 

* These^ words  were  substituted  for  the  words  “to  the  certified  school  ’’  ibid  s.  52(/)(c). 

’ These  words  were  substituted  for  the  words  “ from  a certified  school  ibid.,  s.  52(2)(o). 

* Those  words  were  substituted  for  the  words  “ to  the  certified  school  ibid.,  s.  52 (2)(£>). 

* These  words  and  brackets  were  inserted,  ibid.,  s.  52(3). 

•See  now  the  Cod?  of  Criminal  Procedure,  1973  (2  of  1974). 
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Appeals.  94.  (/)  Any  person  aggrieved  by  a final  order!  may  appeal  to  the  courts  herein- 
after mentioned. 


order  is  passed — ? 

ertile  court , an  appeal  shall  lie  in  the  Greater  Bombay  to  the  Chief 
"gi si  rate  and  in  other  places  to  the  Court  of  Session]  ; 
igistrate  (not  being  a Presidency  Magistrate)  empowered  under 
Exercise  the  powers  of  a juvenile  Court,  an  appeal  shall  lie  to  the 


(2)  If  a final 
(n)  byajuvi 

Presidency  Md 

(b)  by  a 1C 
section  8 to 
Court  of  Sessio 

(c)  by  a Presidency  Magistrate  or  a Court  ofiSession,  an  appeal  shall  lie  to  the 
High  Court. 

( 3 ) Except  as 
under  this  Act 
powers  of  a juv< 


provided  in  this  section  no  appeal  shall  lie  from  any  order  passed 
ty  a juvenile  court  or  any  other  Court  empowered  to  exercise  the 
enile  court  under  section  8. 


Application  95.  The  provi 
of  Criminal  procedure,  1898, 
Pr^ifthe  said  orders 
appeals.  Court. 


ijsions  of  sections  419to  431  (both  inclusive)  of  the  Code  of  Criminal  V of 
shall  mutatis  mutandis  apply  tp  appeals  against  final  orders,  as  1898. 
were  the  orders  of  conviction  and  sentence  passed  by  a Criminal 


96.  (!)  The  period  of  limitation  for  an  appeal  against  a final  order  2[shal!  be 
" i appeal  to  any  Court]  from  the  date  ofthe order  appealed  against, 
ons  of  sections  5,  7and  12ofthe  Indian  Limitation  Act,  1908f  shall  IX  of 
!,;  of  such  appals.  1908- 


Period  of 

Jansky  da7s  a 

(2)  Theprovis 
apply  to  the  filin, 


3[Sf 


Discharge  97.  (7)  The 
and  transfer,  offender  to  be  cli 
either  absolutely 

(3)  (a)  The  . 
the  age  of  sixtee: 
transferred  to  a ' 
1929,  in  the  inteij 
(b)  any  boy  or 
and  who  has  corrj 
to  send  back  to 
transferred  to  a 


Provided  that 
shall  not  be  inc: 


(5)  Upon  the 
sub-section  (2)  ili|i 
t o such  offender 
School  under  that 


were 
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and  ending  with  the 
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4 These  words  wej 
Mah.  54  of  1 975,  s. 
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* These  words  w< 

* See  now  the 
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Appeals 


PART  XI. 
Miscellaneous-! 


State]  Government  may  at  any  time  order  a child  or  youthful 
scharged  from  4[an  Approved  Centre  or  Approved  Institution] 
pr  on  such  conditions  as  the  s[State]  Government  approves. 

ate]  Government  may  order  a youthful  offender  who  ha?  attained  Bom. 
h years  6[detained  in  an  Approved  Centre  or  Institution]  to  be  XVIII 
Borstal  School  established  under  the  Bombay  Borstal  Schools  Act, 
est  of  discipline  or  for  other  special  reasons  ; 1929' 

girl  over  the  age  of  sixteen  years,  who  has  been  released  on  licence, 
.mitted  a breach  of  licence  conditions  and  whom  i:  is  not  advisable 
•[own  Approved  Centre  or  Institution]  or  institution,  may  be 
Borstal  School  ; 


the 


whole  period  of  the  detention  of  the  child  or  youthful  offender 
Teased  by  tbe  transfer! 

transfer  of  a child  or  youthful  offender  to  a Borstal  School  under  Bom.  ''m,, 
e provisions  of  the  Bombay  Borstal  Schools  Act*  1929,  shall  apply  XVlh 
as  if  he  had  been  originally  ordered  to  be  detained  in  a Borstal 
Act. 


re  substituted  for  the  words  “District  Magistrate”  by  Bom.  23  of  1941,  s.  2, 


substituted  for  the  portion  beginningi  with  the  words  “shall  be  thirty  days  ’’ 
■words  “ appeal  to  the  High  Court  ” by  iMah.  54  of  1975,  S.  53. 
substituted  for  the  word  “ Provincial  ” by  the  Adaptation  Of  Laws  Order,  1950. 
: 'e  substituted  for  the  words  “a  certified  school  or  fit  person  institution”  by 
54(/>.  ] 

substituted  for  the  Words  “ detained  in  a certified  school  ” ibid.,  s.  54f2Xa). 
substituted  for  the  words  “ own  'school  ” ibid..  »,  ?4(2XW. 
le  of  Criminal  Procedure,  1973  (2  of  1974). 

- 'loo  Aet,  1963  (3«  of  1963).  | 


•ere 


LimitMie 


...  . .i  ....  , i«.i 


E 
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(4)  The  HState]  Government  may  at  any  time  in  its  discrteion  discharge  a child 
from  the  care  of  any  person  to  whose  care  he  is  commuted  under  this  Act,  either 
absolutely  or  on  such  conditions  as  the  tfSfale]  Government  approves. 


*[98.  (1)  The  State  Government  may,  in  consultation  with  the  managers  of  any  belween 

Approved  Centre  or  Institution,  consent  to  the  transfer  to  that  Centre  or  institution  jnsti,utlons  ^ 
of  any  child  or  youthful  offender  in  respect  of  whom  an  order  has  been  made  by  a and  those  of 
competent  authority  in  any  other  part  of  India  oft  he  nature  of  an  order  under  this  hj^natu  ' 
Act  directing  him  to  be  sent  to  an  Approved  Centre  or  reformatory  scjt°ol  °r  ^ of 
Institution  of  like  nature,  and  upon  such  transfer,  the  provisions  of  this  Act  shall  India 
apply  to  such  child  or  youthful  offender. 

(2)  The  State  Government  may  direct  any  child  or  youthful  offender  to  be 
transferred  from  any  Approved  Centre  or  Institution  to  any  centre  or 
institution  of  a like  nalure  in  any  o'her  part  of  India  in  respect  of  which  provision 
similiar tot hai  in t he Sta" e of  Maharasht  1 1 ismade  by  the  Govemmem  of  that  part 
under  any  law  in  force  therein  : 

Provided  that  no  such  child,  or  youthful  offender  shall  be  transferred  under  this 
sectionto  any  other  part  of  India  wit  hout  1 he  consent  of  the  Government  of  that  part. 

99.  (/)  Where  it  appears  to  the  State  Government  that  a.nv  child  detained  in  a cf 

Classifying  Centre,  Approved  Centre  or  Approved  Institution  under  any  order  of  a UMOUnd 
court  is  of  unsound.mind  or  a.  leper,  the  Sta<e  Government  may  by  an  order  se,1  mg  mind  or 
forth  the  grounds  cf  belief  that  he  child  is  of  unsound  mind  or  leper  order  his  suffering 
removal  to  a mental  hospital  or  leper  asylum  or  ol  her  .place  of  safe  custody  thereto  )cprosy 
be  kept  and  treated  as  t he  Si  a'  e Government  directs  during  the  remainder  of  the  term 
for  which  he  has  been  ordered  to  be  deiained  or,  if  on  the  expira.i  ion  of  that  term,  it 
is  certified,  by  a medical  officer  that  it  is  necessary  for  the  safety  of  the  child  or  ot 
others  that  he  should  be  further  deiained  under  medical  care  or  treatment  there  until 
he  is  discharged  according  to  law. 

(2)  Where  it.  appears  to  the  Stat  e Government  that  the  child  has  become  of  sound 
mind  or  is  cured  of  leprosy,  the  Siaie  Government  shall,  by  order  direct  the  person 
having  charge  oft  he  child  which  is  s'  ill  liable  t o be  kepi  in  cuss'  cdy,  t o send  him  t o the 
Approved  Centre  or  Approved  Institution  from  which  he  was  removed,  or  in  he  child 
is  no  longer  liable  to  be  kep'  Tn  custody,  order  bom  to  be  discharged  . 

Provided  that  where,  the  removal  of  a child  due f o unsoundness  of  mind  or  leprosv 
is  immediately  necessarv.  if  shall  be  open’  o the  author  ties  of  the  institution  in  which 
the  child  is  detained  to  apply  t o a juvenile  court  of  the  area  cr  1 o the  nearest  court 
empowered  to  exercise  the  powers  of  a juvenile  court  under  sect  ion  8 oft  his  Act  tor  an 
immediate  order  of  committal  1 o a mental  hospital  or  a leper  asylum  until  such  time 
as  the  order  of  the  State  Government  can  be  obtained  in 'be  matter 


100.  The  Director  (Child  Welfare)  may  direct  any  child  or  youlhful  offender  T™s[£e 
to  be  transferred  from  one  institution  to  another,  whether  an  Approved  Centre  or  institution 
Approved  Institution  : to  another. 

Provided  that  thetotal  period  of  detention  oftbe  child  or  youthful  offender  shall 
not  be  increased  by  such  transfer.] 


101.  (1)  Tf-in  any  case  in  which  an  information  has  been  laid  by  any  person 
under  the  provisions  of  section  87.  the  magistrate  s/C-  such  mquuy  as  he  may  an(j  frjvolou 


unaer  ine  provisions  oi  sw  ut  ox.  , . . ; J ana tnvoiou 

deem  necessary  is  of  opinion  that  such  information  was  false  and  either  trivoious  or  vexatious 
or  vexatious,  the  magistrate  may  for  reasons  o be  recorded  in  writing  direct  that  information, 
compensation  to  such  an  amount  nor  exceeding  one  hundred  rupees  asr  he  may 
determine  be  paid  by  such  informer  to  the  person  against  whom  the  information 
was  laid. 


1 This  word  was  substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Order.  1950. 
• Sections  98,  99  and  100  were  substituted  by  Mah.  54  of  1975,  s.  55. 
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(4)  Wh 
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shall  be  ti 
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lore  making  any  order  for  the  payment  of  compensation,  the  magistrate 
UP°?  informer  to  show  cause  why  he  should  not  pay  compensation 
consider  any  cause  which  such  informer  may  show. 

15  magistrate  may  by  the  order  jdirecting  payment  of  the  compensation 
rdertnat  m default  of  payment  the  person  ordered  to  pay  such  compensa- 
: suffer  simple  imprisonment  for  a term  not  exceeding  thirty  days. 

len  vny  person  is  imprisoned  under  sub-section  (J),  the  provisions  of  XLV 
:8  and  69  of  the  Indian  Penal  Code  shall,  so  far  as  may  be  apply.  ofl86Q 

person  who  has  been  directed  to  pay  compensation  under  this  section 
reason  of  such  order  be  exemptdd  from  any  civil  or  criminal  liability  in 
the  information  given  by  him 'but  any  amount  paid  as  compensation 
uken  into  account  in  any  subsequent  civil  suit  relating  to  such  matter. 

. an  order  for  the  payment  of  compensation  is  made  under  sub-section  (njjfc 
bnsation  shall  not  be  paid  to  the  person  ordered  to  receive  it  before  the  - 
owed  for  the  presentation  of  an!  appeal  has  expired. 


Removal  of  102  > 

fact  that 
lion  attach-  r , . „ 

ingto  rndl9-n  P< 
oiivictions.  operate  ai 


Vhen  a youthful  offender  is  found  to  have  committed  any  offence  the 
he  has  been  so  found  shall  not  have  any  effect  under  section  75.  of  the  XLV 
nal  Code  or  section  565  of  the  Code  of  Criminal  Procedure,  1898  * or 
i a disqualification  for  office  or  any  employment  or  election  under  any  law. 

1898. 


Power  to  103  y 
amend  . . 
orde-s.  custody  o 

which  mai 
1 [(Child  \ 
necessary, 
no  such  o 
relation  tc 
the  period 
Providet 
may  be  va 
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Without  prejudice  to  the  powers  of  courts  of  appeal  and  revision  any 
rdcr,  supervision  order  or  probation  order  may  be  amended  by  the  court 
ie  such  order  in  respect  of  the  person  named  a if  custodian,  supervisor  or 
iVetfare  Officer  (Probation)]  and : such  other  details  as  may  be  deemed 
provided  that  in  the  case  of  an  order  committing  a child  to  an  institution 
irder  shall,  subject  to  the  proviso  hereinbelow  be  amended  except  in 
> the  period  of  duration,  such  amendment  being  by  way  of  extension  of 
only  : 

d that  in  case  of  emergency  and  for  immediate  necessity  a commital  order 
'ned  by  way  of  change  in  the  institution  to  which  the  order  relates  such 
:»eing  subject  to  confirmation  by  the  2[Director  (Child  Welfare)] 


’Subject  to  the  supervision,  direction  and  control  of  the  Director  (Child 
child  We,fare)’  any  Person]  to  whosp  care  a child  is  committed  under  the  provisions  of  this 
' Act  shall,  while  the  order  is  in  force,  have  I the  like  control  over  the  child  as  if  he 
were  his  parent,  and  shall  be  responsible  fbr  his  maintenance,  and  the  child  shall 
continue  m his  care  fcfr  the  period  stated  by  the  court  notwithstanding  that  he  is 
claimed  by  his  parent  or  any  other  person.  I 


» 4 [105.  i 

> child  shall 
1 be  sent  in 
: or  Instituti 
’ child : 

; Provided 
sent  to  a ( 
Home  or  n 


Whenever  under  any  of  the  provisions  of  this  Act,  it  is  provided  that  a 
be  committed  to  a Classifying  Centre,  then  such  child  shall  subsequently, 
the  prescribed  manner  to  an  Observation  Home  or  an  Approved  Cent* 
on  according  to  the  circumstances  of  each  case  and  in  the  interest  of  thy 


“These  wot 
1975,  s.  5 6(1). 

“These  won 
ibid,,  s.  56(2). 
“These  won 
^Section  10 
*See  now  tl 


that  for  reasons  to  be  recorded  in  writing,  the  child  may,  instead  of  being 
Jassify  ng  Centre,  be  ordered  tojbe  retained  or  sent  to  an  observation 
tay  be  sent  to  an  Approved  Centre  or  Approval  Institution.  1. 

as  and  brackets  were  ■substituted  for  the  words  “ Probatibn  Officer”  by  Mah754  of 


is  and  brackets  were  substituted  for  the!  words  “ Chief  Inspector  of  certified  schools  ” 


is  and  brackets  were  substituted  for  the  words  “ Any  oerson  ” ibid  s 57 
5 was  substituted  ibid.,  s.  58.  j ” 

te  Code  of  Criminal  Procedure,  1973  (2  bf  1974). 
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v of  106.  The  provisions  of  Chapter  XLII  of  the  Code  of  the  Ciiminal  Procedure, 
im.  #1898  sh3ll,  so  far  as  may  be,  apply  to  bonds  taken  under  this  Act.  Act, 


mVt.  The  Child  Welfare  Officers,  Assistant  Directors  and  Deputy  Director  MBoere  to 
(Child  Welfare)  and  the  Director  (Child  Welfare)  and  all  other  persons  authorised 
XI  V or  entitled  to  act  under  any  provisions  of  this  Act  shall  be  deemed  to  be  public 

of  servants  within  the  meaning  of  section  21  of  the  Indian  Penal  Code. 
i860 

107-A.  The  State  Government  may,  by  notification  in  the  Official  Gazette,  direct 
that  all  of  any  of  the  powers  conferred  or  duties  imposed  on  the  Director  (Child  and  dulie8i 
Welfare)  by  or  under  this  Act  may,  subject  to  such  restrictions  and  conditions,  if 
any,  as  may  be  specified  in  the  notification,  be  exercised  or  performed  also  by  such 
of  the  officers  appointed  under  this  Act  as  may  be  specified  in  the  notification.] 

108.  No  suit,  prosecution  or  other  legal  proceedings  shall  be  instituted  against  Protection  of 
iy  person  for  anything  Which  is  in  good  faith  done  or  intended  to  be  done  under 


any  person 
this  Act. 


under  this 
Act. 


109.  (/)  The  * [State]  Government  may  make  rules  for  carrying  out  the  puiposes  Rules, 
of  this  Act. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing  provi- 
sion suet  rules  may  be  made  for  all  or  any  of  the  following  matters,  namely 

(a)  the  prodedure  to  be  followed  by  juvenile  courts  and  other  courts  empowe- 
red to  exercise  the  powers  of  juvenile  courts  under  section  8 in  the  trial  of  cases 
and  the  conduct  of  proceedings  under  the  Act; 

(b)  the  places  at  which  days  on  Which  and  the  manner  in  which  a juvenile  court 
shall  hold  its  sittings  under  sub-section  (I)  of  section  12; 

(c)  the  conditions  subject  to  which  institutions  and  associations  shall  be 
recognized  as  approved  places  for  the  purpose  of  sub-section  (I)  of  section  20; 

(d)  the  establishment  or  certification,  management,  maintenance,  records 

and  accounts  of  3[Approved  Centres  and  Approved  Institutions] ; the  education 
and  industrial  training  of  inmates  in  such  institution,  and  their  leave  of  absence, 
the  appointment  of  visitors  and  their  tenure  of  office ; the  inspection  of  [such 
and  other  institutions]  for  the  reception  of  5*  * * children;  and  the 

internal  management  and  discipline  of  *[the  aforesaid  institution]  and  release 
on  license  of  inmates  therein; 

7f  ie)  the  conditions  under  which  any  private  industrial  school  or  other 
educational  institution  may  be  recognised  by  the  State  Government  as  an 
Approved  Institution  under  sub-section  (2)  of  section  25; 

(e-i)  the  manner  in  which  the  State  Government  may  establish  and  maintain 
Classifying  Centres  under  section  27; 

(e-ii)  the  manner  in  which  the  management  of  institutions  referred  to  in  sub- 
section (3)  of  section  31  may  be  taken  over  by  the  State  Government  ;] 


‘Sections  107  and  107-A  were  substituted  by  Mah.54ofl975,s.  59.  „ . 1Q,  , 

• This  word  was  substituted  forthe  word  “ Provincial  " by  the,  Captation  of  U-ws 

• These  words  were  substituted  for  the  words  Certified  School  by  ^ah  W5  s >; 

4 These  words  were  substituted  for  the  words  such  certified  schools  and  other  Institution* 

^ffhe  word  “ poor  ” was  deleted  by  Bom.  53  of  1949,  s.  2.  First  Schedule. 

• These  words  were  substituted  for  the  words  “ schools  either  established  or  certif  xl  by  the 
State  Government  ” by  Mah.  54  of  1975,  *. 

• These  clauses  were  substituted  for  clause  s.  60</). 

• Set  now  the  Code  of  Criminal  Procedure,  1973  (2  of  1974). 
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Deputy 


th?Act?  recrUltment  and  tra,n,n8  of  personnel  responsible  for  work  under 

JS  & ;p^ 

SKpSsa  ■*i8natk'"  an<1  remow' 

(i)  the  manner  of  authorising  persons  for  the  purposes  of  sections  40  end  78- 
0)  the  manner  in  which  a child  or  youthful  offender  shall  be  sent  back  to  his 
native  place  under  sections  46  and  73;  K IO  njs 

(k)  the  manner  in  which  children  shall  be  detained  in  custody  by  officers  in 
u-i  P°  ,ce,  st.f 'ons  °.r  ^ions  under  sub-section  (!)  and  th l manner  in 

6™  h”  °rdered  to  •*  detai"'d  ^ »«■*  “S“  (" 

- •«»  a:anner  in  which  a child  shall  be  qrdered  to  be  committed  to  4 *fa  Classi- 

ffC38tw  ° the.care  °t  a relative  or  other  fit  person  under  clauses  (n)  and 
(b)  of,  and  the  form  of  bond  under  the  proviso  to,  section  81* 

5*  * * * * * 

kfDfir- W^ch  attribution  for  the  maintenance  of  a child  may  be 
ordered  to  be  paid  under  sub-section  (7)  of  section  90;  y 

ri??  the  Tndlt,°ni  ^nder  whic}l  a child  may  be  released  from  6 *[an  Approved 
Centre  or  Approved  Institution]  on  licence  and  the  form  and  conditions^  such 
licence  under  sub-section  (7)  of  section  92;  OI  sucn 

7[(o-/>  the  manner  in  which  a child  shall  be  sent  to  an  Observation  Home  or  an 
Approved  -Centre  or  Institution  under  section  105  ; ] 

1°  children  may  be  committed  to  the  care  of 
^ committed- thlS  ACt  ^ the  °b  lgat,ons  such  persons  towards  the  children 

(?)  any  other  matter  which  is  or  may  be  prescribed  under  the  Act. 


p^vLIS%tetio°„make  m,es  Under  thiS  Ac^  shan  be  subJ‘ect  to  tie  condition  cf 


(4)  The  rules  made  under  this  Act  shall  be  published  in  the  Official  Gazette  nnH 
on  such  publication  shall  have  effect  as  if  enacted  in  this  Act  ^ 


?[(5)  Every  rule  made  under  this  section  shall  be  laid,  as  Soon  as  mav  be  after 

iLnnTnf’f ?rc^each  of  tbe  State  Legislature  while  it  is  in  session^or  a total 
period  of  thirty  days  which  may  be  comprised  in  one  session  or  in  two  successive 
sessions,  and  i f,  before  the  expiry  of  the  session  in  which  it  is  so  laid  or  the  session 

oThAnfS?  f 31  owing;.bot ^ Ho«ses  ?-8ree  in  baking  any  modification  in  the  mle 
°r  b°ur  ^0USI>S  ?gree  tbat  tbe  rule  should  not  be  made,  the  rule  shall  from  the  date 
® Pu.  lcat’orl  notification  in  the  Official  Gazette  of  such  decision  have  effect 

*n  uUCb  Tt?'^  ^orm  or  be  of  n0  effect,  ias  the  case  may  be;  so  however  that 
any  such  modification  or  annulment  shall  be  without  prejudice  to  ihe  validity  of 
anything  previously  done  or  omitted  to  be  done  under  the  rule  * f 


1 These  words 
Assistant  Inspectpi 

* This  word  w. 

* These  words 
1975,  sv  60(4). 

* These  words 
ibid.,  s.  60(5). 

* Clause  (m)  w 

* These  words 
ibid.,  s.  60(7). 

7 Clause  (o-i)  v,_ 

* Sub-section  (5) 


and  brackets  were  substituted  for  the~words  “Chief  fnsnectnr  ' '~1 

<Trs  ofeertified  schools  and  Probation  Officers  ” by  M^h.  54of  W5  s d 

ssutetotuted  or  the  word  “ Provincial  7 by  the  Adaptation  of  LavTbrder  1950 
^■nd  brackets  were  substituted  for  the  weirds  “ Probation  Officers  M by  Mah/54  of 


was 


(were  substituted  or  the  words  “a  bertified  school  of  fit  person  Institution 

a certified  school  or  fit  person  institution  ” 


deleted,  ibid. , s.  60(6). 
were  substituted  for  the  words 


inserted,  ibid.,  s.  60(6), 
was  inserted  by  Mah.  38  of  1963.  s.  10, 
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Bo™-  110.  The  Bombay  Children  Act,  1924,  is  hereby  repealed  : 

\9?A.  Provided  that — 

(a)  juvenile  courts  established  under  the  repealed  Act  shall  be  deemed  to  be 
juvenile  courts  established  under  this  Act; 

( b ) certified  schools  established  or  certified  fit  person  institutions,  remand 
homes,  approved  places  and  voluntary  homes  recognised  under  the  repealed  Act 
shall  be  deemed  to  be  recognized  under  this  Act ; 

(c)  all  licences  and  certificates  granted  and  transfers  made  under  the  repealed 
Act  shall  be  deemed  to  be  granted  or  made  under  this  Act ; 


Repeal  of 
Bom.  XIII 
of  1924. 


(d)  all  cases, proceedings  and  appealspending  before  any.  court  under  the  repealed 
Act  shall  be  continued  ard  disposed  of  by  the  said  courts  notwithstanding  any- 
thing in  this  Act  as  if  they  were  cases,  proceedings  and  appeals  under  this  Act ; 

(e)  all  appeals  against  orders  of  courts  appointed  under  the  repealed  Act  which 
Would  have  laid  under  that  Act  shall  be  deefned  to  be  appeals  from  orders  made  by 
courts  under  this  Act  and  shall  be  presented  to  the  courts  empowered  to  hear 
appeals  under  this  Act  and  shall  be  disposed  of  accordingly; 

(f)  any  appointment,  notification,  notice,  order,  rule  or  form  made  or  issued 
under  the  repealed  Act  shall  continue  to  be  in  force  and  be  deemed  to  have  been 
made  or  issued  under  the  provisions  of  this  Act  in  so  far  as  such  appointment, 
notification,  notice,  order,  rule  or  form  is  not  inconsistent  with  the  provisions  of 
this  Act  and  shall  continue  to  be  in  force  unless  and  until  it  is  superseded  by  any 
appointment,  notification,  notice,  order,  rule  or  form  made  or  issued  under  this 
Act. 


Mab.  1[111.  (I)  On  the  commencement  of  the  Bombay  Children  (Extension  and  Further 
XXX  Amendment)  Act,  1963,  the  Central  Provinces  and  Berar  Children  Act,  1 928  repeals  and 
and  the  Hyderabad  Children  Act,  1951,  shall  stand  repealed  ; savings. 

1963. 

C.P. 
and 
Berar 
Act 
X of 
1928. 

Hyd. 

Act 
XXX- 
II  of 
1951. 

Provided  that,  anything  done  or  any  action  taken  (including  any  appointment, 
notification,  notice,  order,  rule  or  form  made  or  issued,  any  juvenile  court  established 
Sr  or  any  certified  school  established  or  certified,  any  place  of  safety  or  fit  person 
recognised,  any  licence  or  certificate  granted  or  withdrawn,  any  warrant  issued,  any 
bail  granted,  any  remand,  any  committal  for  trial  or  custody,  any  discharge,  or 
transfer  of  a child  or  youthful  offender  made,  or  any  contribution  directed  to  be 
paid)  under  any  such  law  shall,  in  so  far  as  it  is  not  inconsistent  with  the  provisions 
of  this  Act,  be  deemed  to  have  been  done  or  ta.ken  under  the  corresponding  provisions 
of  this  Act,  and  shall  continue  in  force  accordingly,  unless  and  until  superseded  by 
anything  done  or  any  action  taken  under  this  Act. 

(2)  The  mention  of  particular  matters  in  this  section  shall  not  affect  the  general 
Bom.  application  to  this  Act  of  section  7 of  the  Bombay  General  Clauses  Act,  1 904  (which 
I of  relates  to  the  effect  of  repeals).] 

1904 

lSection  111  was  inserted  by  Mah.  38  of  1963,  s.  1 1 . 


